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PREAMBLE. 


We, the people of Mantana, grateful to Almighty God 
for the blessings of liberty, in order to secure the advan- 
tages of aState government, do, in accordance with the pro- 
visions of the Enabling Act of Congress, approved the 
twenty-second of February, A. D 1889, ordain and estab- 


lish this constitution. 
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CONSTITUTION. 


ARTICLE 1. 


BOUNDARIES. 


SECTION I. The boundaries of the State of Montana 
shall be as follows, to-wit: Beginning at a point formed by 
the intersection ofthe twenty-seventh degree of longitude 
west from Washington with the forty-fifth degree of north 
latitude, thence due west on the forty-fifth degree of lati- 
tude to a point formed by its intersection with the thirty- 
fourth degree of longitude west from Washington, thence 
due south along the thirty-fourth degree of longitude, to a 
point formed by its intersection with the crest of the Rocky 
Mountains, thence following the crest of the Rocky Moun- 
tains northward to its intersection with the Bitter Root 
Mountains; thence northward along the crest of the Bitter 
Root Mountains, to its intersection with the thirty-ninth de- 
gree of longitude west from Washington; thence along the 
thirty-ninth degree of longitude northward to the boundary 
line of the British Possessions; thence eastward along that 
boundary line to the twenty-seventh degree of longitude 
west from Washington; thence southward along the twen- 
ty-seventh degree of longitude to the place of beginning. 
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| MILITARY RESERVATIONS 
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4: SECTION I. Authority 1 is hereby granted to and acknowl- 
| edged in the United Statesto exercise exclusive legislation 
"ig as provided by the Constitution of the United States, over 
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JR. the military Reservations of Fort Assinaboine, Fort Custer, 
фы, Fort Keogh, Fort Maginnis, Fort Missoula and Fort Shaw, 
RN as now established by law, so long as said places remain 
military reservations, to the same extent and with the same 
v effect as if said reservations had been purchased by the 
: United States by consent of the Legislative Assembly of the 
State of Montana; and the Legislative Assembly is author- 
| ized and directed to enact any law necessary or proper to 
| > give effect to this article. 

de Provided, That there be and ıs hereby reserved to the 
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s State the right to serve all legal process of the State, both 
7 civil and criminal, upon persons and property found within 
?, any ofsaid reservations in all cases where the United States 
НА . пада 
à has not exclusive jurisdiction. 
à. А ` — 
Чи 
e 
TU 
Пе ARTICLE III. 
He 
fb A DECLARATION OF RIGHTS OF THE PEOPLE OF.THE STATE 
£ 


OF MONTANA. 


SECTION I. All political power is vested in and derived 
from the people; all government of rightoriginates with the 
» "^ people; is founded upon their will only and is instituted 
г, solely for the good of the whole. 


т EXC 


7 Sec. 2. The people of the State have Ше sole and ex- 
~ clusive right of governing themselves, as a free, sovereign 

and independent State, and to alter and abolish their con- 
stitution and form of government, whenever they may deem 
it necessary to their safety and happiness,- provided such 


change be not repügnant to the Constitution of the United 
States. 
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STATE OF MONTANA. S 


SEC. 3. АП persons are born equally free, and have cer- 
tain natural, essential and inalienable rights, among which 

may be reckoned the right of enjoying and defending their 
lives and liberties, of acquiring, possessing and protecting 
property, and of seeking and obtaining their safetv and hap- 
piness in all lawful ways. 

SEC. 4. The free exercise and enjoyment of religious 
profession and worship, without discrimination, shall for- 
ever hereafter be guaranteed, and no person shall be denied 
any civil or political right or privilege on account of his 
opinions concerning religion, but the liberty of conscience 
hereby secured shall not be construed to dispense with oaths 
or affirmations, excuse acts of licentiousness, by bigamous 
or polygamous marriage. or otherwise, or justify practices 
inconsistent with the good order, peace or safety of the 
State, or opposed to the civil authority. thereof, or of the 
United States. No person shall be required to attend any 
place of worship or support any ministry, religious sect or 
denomination, against his consent: nor shall any preference 
be given by law to any religious denomination or mode of 
worship. 

SEC. 5. АП elections shall be free and open, and по 
power, civil or military, shall at any time interfere to pre- 
vent the free exercise of the right of suffrage. 

SEC. 6. Courts of justice shall be open to every person, 
and a speedy remedy afforded for every injury of person, 
property or character; and that right and justice shall be 
administered without sale, denial or delay. 

SEC. 7. The people shall be secure in their persons, 
papers, homes and effects, from unreasonable searches and 
seizures, and no warrant to search any place or seize any 
person or thing, shall issue without describing the place to 
be searched, or the person ог thing.to be seized, nor with- 
out probable cause, supported by oath or affirmation, re- 
duced to writing 

SEC. 8. Criminal offenses of which justices courts and 
municipal and other courts, inferior to the district courts, 
have jurisdiction, shall, in all courts inferior to the district 
court be prosecuted by complaint. АП criminal actions in 
the district court, except those on appeal, shall be prose- 
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cuted by information, after examination and commitment, 
by a magistrate, or after leave granted by the court, or shall 
be prosecuted by indictment without such examination or 
commitment, or without such leave of the court. А grand 
jury shall consist of seven persons, of whom five must con- 
cur to find an indictment. 

А grand jury shall only be drawn and summoned when 
the district judge shallin his discretion consider it necés- 
sary, and shall so order. 


Sec. 9. Treason against the State shall consist only in 
levying war against it, or in adhering to its enemies, giv- 
ing them aid and comfort; no person shall be convicted of 
treason except on the testimony of two witnesses to the same 
overt act, or оп his confession in open court; no person 
shall be attainted of treason or felony by the Legislative 
Assembly; no conviction shall work corruption of blood or 
forfeiture of estate; the estates of persons who may destroy 
their own lives shall descend or vestas in cases of natural 
death. 


Sec. то. No law shall be passed impairing the freedom 
of speech; every person shall be free to speak, write or 
publish whatever he will on any subject, being responsible 
for all abuse of that liberty; and that in all suits and prose- 
cutions for libel, the truth thereof may be given in evidence; 
and fhe jury, under the direction of the -court, shall 
determine the law and the facts. 


SEC. Ії. No expost facto law, nor law impairing the 
obligation of contracts, or making any irrevocable grant of 
special privileges, franchises or immunities shall be passed 
by the legislative assembly. 

бнс. 12. No person shall be imprisoned for debt except 
in the manner prescribed by law, upon refusal to deliver up 
his estate for the benefit of his creditors, or in cases of tort, 
where there is strong presumption of fraud. 

SEC. 13. The right of any person to keep or bear arms 
in defense of his own home, person and property, or. in aid 
of the civil power when thereto legally summoned, shall 
not be called in’ question, but nothing herein contained 
shall be held 10 permit the carrying of concealed weapons. 


07 ` à - 


V 


STATE OF MONTANA. 7 


SEC. 14. Private property shall not be taken or damaged 
for public use without just compensation having been first 
made to, or paid into court for the owner. 


бяс. 15.. The use of all water now appropriated, or that 
may hereafter be appropriated for sale, rental, distribution 
or other beneficial use and the right of way over the lands 
of others, for all dithes, drains, flumes, canals and acque- 
ducts, necessarily used in connection therewith, as well as 
the sites for reservoirs necessary for collecting and storing 
the same, shall be held to be a public use. Private roads 
may be opened in the manner to be prescribed by law, but 
in every case the necessity of the road, and the amount of 
all damage to be sustained by the opening thereof, shall be 
, first determined by a jury, and such amount together with 
the expenses of the proceeding! shall be paid by the person 
to be benefitted. 


SEC. I6. In all criminal prosecutions the accused shall 
have the right to appear and defend in person and by coun- 
sel; to demand the nature and cause of the accusation; to 
meet the witnesses against him face to face; to have pro- 
cess to compel the attendance of witnesses in his behalf, 
and a speedy public trial by an impartial jury of the county 
or district in which the offense is alleged to have been com- 


mitted, subject to the right of the State to have a change of. ' 


venue for any of the causes for which the defendant may 
obtain the same. 


v 


SEC 17. No person shall be imprisoned. for the purpose P D А 


of securing his testimony in any criminal proceeding Ба 
than may be necessary in order to take his deposition: If- 
he can give security for his appearance at the time of trial - 
he shall be ‘discharged upon. giving the same; if he cannot ` 
give security, his deposition shall -be taken id the manner : 


prescribed by law, and in the presence of the accused-and .-. | 


his counsel, or without their presence, if they. shall . fail to.” 
attend the examination after reasonable notice of ‘the time ~ 


and place thereof. Any deposition. authorized by this sec: . 


tion may be received as evidence on the trial, if the witness: 


shall be dead or absent Hom the State. " 21250559 d ENDE 
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8 тт. CONSTITUTION. 


Sec. 18. No person shall be compelled to testify against 
himself, in a criminal proceeding, nor shall any person be 
twice put in jeopardy for the same offense. 

SEC. 19. АЦ persons shall be bailable by sufficient sure- 
' ties, except for capital offenses, when the proof is evident 
or the presumption great. 

Sec. 20. Excessive bail shall not be required, or exces- 
sive fines imposed, or cruel and unusual punishments in- 
flicted.  . 

SEC. 21. The privilege of the writ of habeas corpus 
` shall never be suspended, unless, in case of rebellion, or in- 
vasion, the. public safety require it. 

SEC. 22. The military shall always be in "strict subordi- 
nation to the civil power; no soldier shall in time of peace 
be quartered 1 in any house without the consent of the owner, 
nor in time of war, except in. Ше, manner prescribed by 
law. 

. Sec. 23. The right of trial by jury shall be secured to 
all, and remain inviolate, but in all civil cases and in all 


criminal cases not amounting to felony, upon default of ap- 


pearance or by consent of the parties expressed in such 
manner as the law may prescribe, a trial by jury may be 
waived, or a trial had by any less number of jurors than 
the number provided by law. A jury in a justice's court 
both in civil cases and in cases of criminal misdemeanor, 
shall consist of not more than six persons. In all civil 


actions and in all criminal cases not amounting to felony, 


‘two-thirds in number of the jury may render a verdict, and 
such verdict so rendered shall have the same force and 
effect as if all of such jury concurred therein. - 


Src. 24. Laws for the punishment of crime shall be 


founded on the principles of reformation and prevention, 


but this shall not affect the power of the legislative assembly- 


` 


Ѕес. 25. Aliens and denizens shall have the same right 
as citizens to acquire, purchase, possess, enjoy, convey, 


to provide fór punishing offenses by death. CS 


transmit and inherit mines аһа mining property, and milling, ` 
reduction, concentrating and other works, and real ргор-.. 
erty necessary for or connected with the business of mining ' 
and treating ores and minerals; Provided, That nothing. 
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herein contained shall, be construed to infringe upon the |. 
authority’ of the United States to provide for the sale: ог. 
disposition of its mineral and- other publiclands. ' э с 
‚ Sec: 26. The people shall have the ‘right peaceably to . .- 
assemble for the common, good, and to apply to those т" 
invested with the powers of government. for redress. of к 
grievances by petition or remonstrance. . ' 
Sec. 27. No person shall be déprived: of life, . Њену" ог. 
property without due process'of law. ` oa 
Sec. 28. There shall never be in this State either slavery” ET 
or involuntary servitude, except as a punish ment for crime; . : ve 
whereof the party shall have-been ашу -сопуісіеа. - >. и 
Sec. 29. The provisions of this Constitution are manda- . ^4 
tory and prohibitory, unless by express words. they are, “1, 
declared to be - otherwise. - : : 
Sec. 30. The enumeration in this. Сайа айй of Сейт A 
rights, shall, not be construed .to deny, i impair or disparage к“ m 
others retain ed-by the people. , ES 
© Sec. 31. No armed person or ре: rsons or armed body of ы. 
men shall be brought into this State for the preservation 2) v 
the: peace or- the suppression of domestic violence, except. ^ 
upon the application of the legislative assembly or of thé ~*~, 
governor when the legislative. assembly “cannot. BE con- `7; 
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DISTRIBUTION OF POWERS. „а 
SECTION 1. The powers ofthe government of this Stateare- `- 

divided into three distinct departments:. The Legislative, 
Executive, and Judicial, and по person or collection of persons | > 

' charged with the exercise of powers pr operlybelongingtoone >` > 
ofthese departments shall exercise any powers properly Бе-:. | 
longing- to either of the others, except as in this constitution p 
expressly directed or permuted: € MEM 


то CONSTITUTION. 


ARTICLE М. 


LEGISLATIVE DEPARTMENT. 


SECTION 1. The legislative power shall be vested in a 
Senate and House of Representatives, which shall be des- 
ignated “The Legislative Assembly of the State of Mon- 
tana.” 


SEC. 2. Senators shall be elected for the term of four 
years, and Representatives for theterm of two years, except 
as otherwise provided in this Constitution. 


SEC. 3. No person врай е a Representative who shall 
not have attained the age of twenty-one years, or aSenator 
who shall not have attained the age of twenty-four years, 
and who shall not be a citizen of the United States, and 
who shall not (for at least twelve months next preceding 
his election) have resided within the county or district in 
which he shall be elected. 


SEC. 4. The Legislative Assembly of this State, until 
otherwise provided by law, shallconsist of sixteen members 
of the Senate, and fifty-five members of the House of Rep- 
resentatives. = - 

It shall be the duty of the fiirst Legislative Assembly to di- 
videthe State intosenatorial and representative districts, but 
there shall be no more than one Senator from each county. 
The Senators shall be divided into two classes. Those 
elected from odd numbered districts shall constitute one 
class, and those elected from even numbered districts shall 
constitute the other class; and when any additional Senator 
shall be provided for by law his class shall be determined 
by lot. 

"One halt of the Senators elected to the first Legislative 
Assembly shall hold office for one year, and the other half 
for three years; and it shall be determined by lot immedi- 
ately after the organization of the Senate, whether the 
Senators from the odd or even numbered districts shall 
hold for one or three years. 
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SEC. s. Басһ member of the first Legislative Assem- 
bly, as a compensation for his services shall receive six dol- 
lars for each day's attendance, and twenty cents for each 

, mile necessarily traveled in going to and returning from the 
seat of government to his residence by the usually traveled 
route, and shall receive no other compensation, perquisite 
or allowance whatsoever. z 

No session of the Legislative Assembly, after the first, 
which may be ninety days, shall exceed sixty days. 

After the first session, the compensation of the members 
of the Legislative Assembly shall be as provided by law; 
Provided, That no Legislative Assembly shall fix its own 
compensation. 


Sec. 6. The Legislative Assembly, (except the first) 
shall meet at the seat of government at twelve o'clock, 
noon, on the first Monday of January, next succeeding the 
general election provided by law, and at twelve o'clock, 
noon, on the first Monday of January, of each alternate year 
thereafter, and at other times when convened by the Gov- 
ernor. 


The term of service of the members thereof shall begin 
the next day after their election, untilotherwise provided by 
law; Provided, That the first Legislative Assembly shall 
meet at Ше seat of government upon the proclamation of 
the Governor after the admission of the State into the Union, 
upon a day to be named in said proclamation, and which 
shall not be more than fifteen nor less than ten days after 
the admission of the State into the Union. 


SEC. 7. No Senator or Representative shall, during the 
term for which he shall have been elected, be appointed to 
any civil office under the State; and по member of, Con- 
gress, or other' person holding an office (except Notary 
Public, or in the militia) under the United States or this 
State, shall be a member of either house during his contin- 
uance in office. 
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Sec. 8. No member of either house, shall, during the 
term for which he shall have been elected, receive any in- 


crease of salary or mileage under anylaw passed during 
such term. 


SEC. о. The Senate shall, at the beginning and close of ' 
each regular session, and at such other times as may pe ne- 
cessary, elect one of its members President, pro tempore. 
The House of Representatives shall elect one of its mem- 
bers Speaker. Each house shall choose its other officers, 
and shall judge of the elections, returns, and qualifications 
of its members. 


SEC. то. А majority of each house shall constitute a 
quorum to do business, but a smallet number may adjourn 
from day to day, and compel the attendance of absent mem- 
bers in such manner and under such penalties as each house 
may prescribe. 


SEC. II. Each house shall have power to determine the 
rules of its proceedings, and -punish its members or other 
persons for contempt or disorderly behavior in its presence; 
to protect its members against violence or offers of bribe 
or private solicitation, and with the concurrence of two- 
thirds, to expel a member, and shall have all other powers 
necessary for the Legislative Assembly of a free State. 

A member expelled for corruption shall not thereafter be 
eligible to either house of the Legislative Assembly; and 
punishment for contempt or disorderly behavior shall not 
bar a criminal prosecution for the same offense. 


SEC. I2. Each house shall keep a journal of its pro- 
ceedings and may, in its discretion, from time to time, pub- 
lish the same, except such parts as require secrecy, and the 
ayes and noes on any question, shall, at the request of any 
two members, be entered on the journal. 


SEC. I3. The sessions of each house and of the commit- 
~ tees of the whole shall be open unless the business is such’ 
as requires зесгесу. f 
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^ Sec. 14. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. 


SEC. I5. The members of the Legislative Assembly: 


'shall, in all cases, except ‘treason, felony, violation of their 
oath of office and breach of the peace, be privileged from 
arrest during their attendance at the sessions of their re- 
spective houses, and in going to and returning from the 
same; and for any speech or debate in either house they 
shall not be questioned in any other place. 


SEC. 16. The sole power of impeachment shall vest in the 
House of Representatives; the concurrence of a majority 
of all the members being necessary to the exercise thereof. 
Impeachment shall be tried by the Senate sitting for that 
purpose and the Senators shall be upon oath or affirmation 
to do justice according to law and evidence. "When the 
Governor or Lieutenant Governor is on trial, the Chief 
Justice of the Supreme Court shall preside. No person 
shall be convicted without a concurrence of two-thirds of 
the Senators elected. 


SEC. ту. Тһе Governor and other State and Judicial of¢ 
ficers, except Justices of the Peace, shall be liable to im- 
peachment for high crimes and misdemeanors, or malfeas- 
ance in office, but judgment in such cases shall only extend. 
to removal from office and disqualification to hold any of- 
fice of honor, trust or profit under the laws of the State. 
The party whether convicted or acquitted shall, neverthe- 
lass, be liable to prosecution, trial, judgment and punishment 
according to law. 


SEC. 18. All officers not liable to impeachment shall be 
subject to removal for misconduct ог” malfeasance in office, 
in such manner as may be provided by law. 


SEC. 19. Мо law shall be passed except by bill, and no 
bill shall be so altered or amended on its passage through 
either house as to change its original purpose. 
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SEC. 20. The enacting clause of every law shall be as 
follows: “Ве it enacted by the Legislative Assembly, of 
the State of Montana." 


STO ША SEC. 21. No bill for the bos ued of money, except 
Ва for Ше expenses of the government, shall be introduced 
| within ten days of the close of the session, except by unani- 
I ` mous consent of the house in which it is sought to be intro- 
1 duced. 


zd "oc SEC. 22. No bill shall be considered or become a law 
oW unless referred to a committee, returned therefrom “and 
‚ЖҮ. printed for the use of the members. 


ut gu 


SEC. 23. No bill, exeept general appropriation bills, and 
bills for the codification and general revision of the laws, 
shall be passed containing more than one subject which 
shall be clearly expressed in its title; but if any subject shall 

. be embraced in any act which shall not be expressed in the 
title, such act shall be void only as to so much thereof as 
shall not be so expressed. 


Sec. 24. No bill shall become a law except by a vote of 
a majority of all the members present in: each house, nor. 
unless on its final passage, the vote be taken by ayes апа ` 
noes, and the names of those voting be^ entered on the 
journal. 


Sec. 25. No la w shall be revised or amended, or the pro. 
visions thereof extended by reference to its title only, bu, 
so much thereof as is revised, amended or extended shal; 

é re-enacted and published at length. 


Sec. 26. The legislative assembly shall not pass local ог 
special laws in any of the following enumerated cases, that 
is to say: For granting divorces; laying out, opening, 
altering or working roads or-highways; vacating roads, 
town plats, streets, alleys pr public grounds; locating or 
changing county seats;Tregulating county or township 
affairs; regulating the practice in courts of justice; regu- 
lating the jurisdiction and duties of justices of the peace, 
police magistrates or constables; changing the rules of evi- 
dence in any trial or inquiry; ’ providing for changes of 
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venue in civil or criminal cases; declaring any person of 
age; for limitation of civil actions, or giving effect to infor- 
mal or invalid deeds; summoning or impaneling grand or 
petit juries; providing for the management of common 
Schools; regulating the rate of interest on money; the open- 
ing'or conducting of any election or designating the placé 
of voting; the sale or mortgage of real estate belonging to 
minors or others under disability“ chartering or licensing 
ferries or bridges or toll roads;yChartering banks, insurance 
companies and loan and trust companies; remitting fines, 


penalties or forfeitures; оуб increasing or decreasing 


fees, per centages or alloyénces of public officers; thang- 
ing the law of descent;y6ranting to any corporation, asso- 
ciation or individual the right to lay down railroad tracks, 
or any special or exclusive privilege, immunity or franchise 
whatever; for the punishmerft of crimes; changing the 
names of persons or places *'tor the assessment or collection 
of taxes; affecting estates of deceased persons, minors or 
others under legal disabilities; extending the time for the 
collection of taxes; refunding money paid into the State 
treasury; relinquishing or extinguishing in whole or in part 
the indebtedness, liability or obligation of any corporation or 
person to this State, or to any municipal corporation therein; 

xempting property from taxation; restoring to citizenship 
persons convicted of infamous crimes; authorizing the crea- 
tion, extension or impairing of hens; creating offices, or 
prescribing the powers or duties of officers in counties, 
cities, township or school districts; or authorizing the adop- 
tion or-legitimation of children. In all other cases where a 
general law can be made applicable, no speciallaw shall be 
enacted. ` 1 


Sec. 27. The presiding officer of each house shall, in 
the presence of the house over which he presides, sign all 


bills and joint resolutions passed by the Legislative Assem- 


bly immediately after their titles have been publicly read, 
and the fact of signing shall be at once entered upon the 
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SEC. 28. The Legislative Assembly shall prescribe by 
law, the number, duties and compensation of the officers 
and employes of each house; and no payment shall be made 
from the State treasury, or be in any way authorized to any 
such person, except to ап acting officer or émploye elected 
or appointed in pursuance of law. ' 


SEC. 29. No bill shall be passed giving any extra com- 
pensation to any public officer, servant or employe, agent 
or contractor, after services shall have been rendered or 
contract made, nor providing for the payment of any claim 
made against the State without previous authority of law, , 
except as may be otherwise provided herein. 


SEC. 30. All stationery, printing, paper, fuel and lights 
used in the Legislative and other departments of govern- 
ment, shall be furnished, and the printing. and binding and 
distribution of the laws, journals, and department reports 
and other printing and binding, and the repairing and fur- 
nishing the halls and rooms used for the meeting of the 
Legislative Assembly, and its committees shall be perform- 
ed under contract, to be given to the lowest responsible bid- 
der, below such maximum price and under such regulations 
as may be prescribed by law. No member or officer of 
the government shall be in any way interested in any such 
contract; and all such contracts shall be subject to the ap- 
provalof the Governor and State Treasurer. 


SEC. 31. Except as otherwise provided in this Consti- 
tion, no law shall extend the term of any public officer, or 
increase or diminish his salary ог emolument after his elec- 
tion or appointment; Provided, That this shall not be con- 


'strued to forbid the Legislative Assembly from fixing the 


salaries or emoluments of those officers first elected 
or appointed under this Constitution, where such salaries or 


оо. are notfixed by this Constitution. 
SEC. 32. All bills for raising revenue shall originate in 


the House of Representatives; butthe Senatemay propose 
amendments, as in the case of other bills. 
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SEC. 33 The general appropriation bills shall embrace 
nothing but appr opriations for the ordinary expenses of the 
Legislative, Executive and Judicial departments of the 
State, interest on the public debt and for public schools. 
‘All other appropriations shall be made!;by separate bills, 
each embracing but one subject. 


SEC. 34. No money shall be paid out of the treasury 
except upon appropriations made by law, апа on warrant 
drawn by the proper officer in pursuance thereof, except 
interest on the public debt. 


SEC. 35. No appropriation shall be made for charitable, 
industrial, educational or benevolent purposes to any per- 
son, corporation or community not under the absolute con- 
trol of the State, nor to any denominational or sectarian in- 
stitutian or association. 


бес. 36. The Legislative Assembly shall not delegate 
to any special commission, private corporation or associa- 
tion, any power to make, supervise or interfere with any 
municipal improvements, money, property or effects,whether 
held in trust or otherwise, or to levy taxes, or to perform 
any municipal functions whatever. 


SEC. 37. No act of the Legislative Assembly shall au- 
thorize the investment of trust funds by executors, admin- 
istrators, guardians or trustees in the bonds or stock of any 
private corporation. 


SEC. 38. The Legislative Assembly shall have no power 
to pass any law authorizing the State, or any county in the 
State, to contract any debt or obligation in the construction 
of any railroad, nor give or loanits creditto or in aid of the 
construction of the same. ; 


SEC. 39. No obligation or liability of any person, asso- 
ciation or corporation, held or owned by the State, or any 
municipal corporation therein, shall ever be exchanged, 
transferred, remitted, released or postponed; or in any way 
diminished by the Legislative Assembly; nor shall such lia- 
bility or obligation be extinguished, except by the payment 
thereof into the proper treasury., 
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SEC. 40. Every order, resolution or vote, in which the 
concurrence of both houses may be necessary, except on 
the question of adjournment, or relating solely to the trans- 
action of the business of. the two houses, shall be present- 
ed to the Governor, and before it shall take effect be ap- 
proved by him, or, being disapproved, be repassed by two- 
thirds of both houses, as prescribed in the case of a bill. ' 


SEC. 41. If апу person elected to either house of Ше 
Legislative Assembly shall offer or promise to give his vote 
of influence in favor of or against any measure or proposi- 
tion, pending or proposed to be introduced into the Legis- 
lative Assembly, in consideration or upon condition that any 
other person elected to the same Legislative Assemby will 
give, or will promise or assent to give, his vote or influence, 
in favor of or against any other. measure or proposition 
pending or proposed to be introduced into such Legislative 
Assembly, the person making such offer or promise shall 
be deemed guilty of solicitation of bribery. ` If any member 
of the Legislative Assembly shall give his vote or influence 
for or against any measure or proposition pending or pro- 
posedto be introduced in such Legislative Assembly, or 
offer, promise or assent so to, upon condition that any other 
member will give, or will promise or assent to give his vote 
or influence in favor of or against any other measure or 
proposition pending or proposed to be introduced in such 
Legislative Assembly, or in consideration that any other 
member hath given his vote or influence for or against any 
other measure or proposition in such Legislative Assembly, 
he shall be deemed guilty of bribery, and any member of 
the Legislative Assembly, or person elected thereto, who 
shall be guilty of either such offenses, shall be expelled 
and shall not thereafter be eligible to the Legislative As- 
sembly, and on the conviction thereof in the civil courts, 
shall be liable to such further penalty as may be prescribed 
by law. 


SEC. 42. Апу person who shall directly or indirectly of- 
fer, give or promise any money or thing of value, testimon- 
ial privilege or personal advantage, to any executive or 
judicial officer or member of the Legislative Assembly, to 
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‘influence him іп the performance of any of his official or 


public duties, shall be deemed guilty ‘of bribery, and be 
punished in such manner as shall be provided Бу law. 


SEC. 43. Тһе, ойепѕе of corrupt solicitation of mem- 
bers of the Legislative Assembly, ог of ‘ public officers of 
the State, or of any municipal division thereof, and the oc- 
cupation or practice of solicitation of such members or offi- 
cers, to influence their official action, shall be defined by 
law, and shall be punishable by fine and imprisonment. 


SEC. 44. А member who has a personal or private in- 
terest in any measure or bill proposed or pending before 
the Legislative Assembly shall disclose the fact to the 
house of which he is a member, and shall not vote thereon. 

SEC. 45. When vacancies occur in either house the 
Governor or the person exercising the functions of the 
Governor shall issue writs of election to fill the same. 


ARTICLE VI. 


APPORTIONMENT AND REPRESENTATION. 


SECTION 1. One Representative in the Congress of the 
United States shall be elected from the State at large, the 
first Tuesday in October 1889, and thereafter at such times 
and places, and in such manner as may be prescribed by 
Jaw. When anew apportionment shall be made by Con- 
gress the Legislative Assembly shall divide the State into 
Congressional districts accordingly. 


SEc. 2. The Legislative Assembly shall provide by law 
for an enumeration of the inhabitants of the, State in, the 
year 1895 and every tenth year thereafter; and at Ше ses- 
sion next following such enumeration, and also at the ses- 
sion next following an enumeration made by the authority 
of the United States, shall revise and adjust the apportion- 


. ment for Representatives on the basis of such enumeration 


according to ratios to be fixed by law. 
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SEC. 3. Representative districts may be altered from 
time to time as public convenience may require. When a 
Representative district shall be composed of two or more 
counties, they shall be contiguous, and the districts as com- 
pact as may be. No county shall be divided in the forma- 
tion of Representative districts. 


SEC. 4. Whenever new counties are created, each of 
said counties shall be entitled to one Senator, but in no case 
shall a Senatorial district consist of more than one county. 


SEC. 5. The Senatorial districts of the State shall be 
constituted and numbered as follows: | 
. The county of Beaverhead shall constitute the First dis- 
trict, and be entitled to one Senator. 
'The county of Madison shall constitute the Second dis- 
trict, and he entitlad to one Senator. 
The county of Gallatin shall constitute the Third district, 
and be entitled to one Senator. 
The county of Jefferson snall constitute the Fourth dis- 
trict, and be entitled to one Senator. 
The county of Deer Lodge shall constitute the Fifth dis- 
trict, and be entitled to one Senator. `^ 
'The county of Missoula shall constitute the Sixth district, 
and be entitled to one Senator. А 
The county of Lewis and Clarke shall constitute the. 
Seventh district, and be eutitled to oue Senator. 
The county of Choteau shall constitute the Eighth dis- 
trict, and be entitled to one Senator. 
The county of Meagher shall constitute the Ninth dis- 
trict, and be entitled to one Senator. 
The county of Silver Bow shall constitute the Tenth dis- 
trict, and be entitled to one Senator. 
The county of Custer shall constitutethe Eleventh district, 
and be entitled to one Senator. 
The county of Yellowstone shall constitute the Twelfth 
district, and be entitled to one Senator. 
The county of Dawson shall constitute the Thirteenth 
district, and be entitled to one Senator. 
і 
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The county of Fergus shall constitute the Fourteenth 
district, and be entitled to one Senator. ` 

The county of Park shall constitute the Fifteenth district, 
and be entitled to one Senator: | 

The county of Cascadé shall constitute the Sixteenth dis- 
trict, and be entitled to one Senator. 

Sec. 6. Until an apportionment of Representatives be 
made in accordance with the provisions of this Article, they 
shall be divided among the several counties of the State in 
the following manner: 

The county of Beaverhead shall have two (2). 

The county of Madison shall have two (2). 

The county of Gallatin shall have two (2). 

The county of Jefferson shall have three (3). 

The county of Deer Lodge shall have seven (7). 

The county of Missoula shall have five ; 

The county of Lewis and Clarke shall have eight (8). 

The county of Choteau shall have two (2). 

The county of Meagher shall have two (2). 

The county of Silver Bow shall have ten (то). 

The county of Custer shall have two (2). 

The county of Yellowstone shall have one (1). 

The county of Fergus shall have two (2). 

The county of Park shall have two (2). 

The county of Cascade shall have two (2). 

The counties of Dawson and Cascade shall have one (1) 
jointly. : 

The counties of Deer Lodge and Beaverhead shall have 
one (1) jointly. 

The counties of Jefferson and Gallatin shall have one (1) 
jointly. 


Hage By X. 


- тоа, е чүм. + 
що А ч е *^ wo p» ш 


22 CONSTITUTION. ` 


ARTICLE VII. 


EXECUTIVE DEPARTMENT. 


SECTION т. The Executive department shall consist of 
a Governor, Lieutenant Governor, Secretary of State, At- 
torney General, State Treasurer, State- Auditor and Super- 
intendent of Public Instruction, each of whom shall hold his 
i office for four years, or until his successor is elected and 
І qualified, beginning оп the first Monday of January nest 
succeeding his election, except that the terms of office of 
those who are elected at the first election, shall begin when 
the State shall be admitted into the Union, and shall end on 
the'first Monday of January А. D. 1893. "The officers of 
the Executive department, excepting the Lieutenant Gov- 
ernor, shall during their terms of office reside at the seat of 
government where they shall keepthe public records, books 
' and papers. They shall perform such duties as are рге- 
scribed in this constitution and by the laws of the State. 
The State Treasurer shall not be eligible to his office for 
the succeeding term. $ 


"и Nen. 


Sec. 2. The officers provided for in Section r of this 
article, shall be elected by the qualified électors of the State 
at the time and place of voting for members of the Leg- 
islative Assembly, and the persons respectively, having the 
highest number of votes for the office voted for shall be 
a elected; but if two or more shall have an equal and the 
highest number of votes for any one of said offices, the 
two houses of the Legislative Assembly, at its next regu- 
і lar session, shall forthwith by joint ballot, elect one of such 
Е persons for said office. The returns of election for Ше of- 
| ficers named in Section т shall be made in such manner as 

| may be prescribed by law, and all contested elections of 
s the same, other than provided for in this section, shall be 
a determined as may be prescribed by law. 


gi Src. 3. No person shall be eligible to the office of Gov- 
i ernor, Lieutenant Governor, or Superintendent of Public 
i Instruction, unless he shall have хое the age of thirty 


) years at the time of his election, nor’, to the office of Secre- 
\ 
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tary of State, State Auditor, or State "Treasurer, unless he 
shall have attained the age of twenty-five years, nor to the 
office of Attorney General unless he shall have attained the 
' age of thirty years, and have been admitted to practice in 
the Supreme Court of the State, or Territory of Montana, 
and be in good standing at the time of his election. In ad- 
dition to the qualificatiohs above prescribed, each of the 
officers named shall be a citizen of the United States, and 
have resided within the State ог Territory two years next 
preceding his election. 


SEC. 4. Until otherwise provided by law, the Governor, 
Secretary ot State, State Auditor, Treasurer, Attorney 
General and Superintendent of Public Instruction, shall 
quarterly as due, during their continuance in office, receive 
for their services compensation, which is fixed as follows: 

Governor, five thousand dollars per annum; 

Secretary of State, three thousand dollars per annum; 

Attorney General, three thousand dollars per annum; 

State Treasurer, three thousand dollars per annum; 

State Auditor, three thousand dollars per annum; 

Superintendent of Public Instruction, two thousand five 
hundred dollars per annum. 

The Lieutenant-Governor shall receive the same per diem 
as may be prescribed Бу law, for the Speaker of the Leg- 
islative Assembly, to be allowed only during the sessions of 
the Legislative Assembly. 

The compensation enumerated shall be in full for all ser- 
vices by said officers respectively rendered in any official 
capacity or employment whatever during their respective 
terms of office, and the salary of no official shall be increas- 
ed during his term of office. No officer named in this sec- 
tion shall receive, for the: performance of any official duty, 
any fee for his own use, but all fees fixed by law for the per- 
formance by any officer of any official duty, shall be col- 
lected in advance, and deposited with the State Treasurer 
quarterly tothe credit of the State. No officer mentioned 
in this section shall be eligible to, or hold any other public 
office, except member of the State Board of Education dur- 
‚ ing his term of office. s 
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SEC. 5. The supreme executive power of the State 
shall be vested in the Governor, who shall see that the laws 
e are faithfully executed. 

E Sec. 6. The Governor shall be Commander-in-Chief of 
the militia forces of the State, except when these forces are 
in the actual service of the United States, and shall have 
power to call out any part or the "whole of said forces to 
aid in the execution of the laws, to suppress insurrection or 
to repel invasion. 

Sec. 7. The Governor shall nominate, and by and with 
the consent of the Senate, appoint all officers whose offices 
are established by this Constitution, or which may be created 
by law, and whose appointment or election is not otherwise 
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+ provided for. Jf during a recess of Ше Senate a vacancy 
Ü- occur in any such office, the Governor shall appoint some 
: fit person to discharge the duties thereof until the next 
b meeting of the Senate, when he shall nominate some person 
to fill such office. If the office of Secretary of State, State - 
Auditor, State Treasurer, Attorney General, or Superinten- 
| dent of Public Instruction shall be vacated by death, resig- 
| nation or otherwise, it shall be Ше duty of the Governor to 
; fill the same by appointment, and the appointee shall hold 
* his office until his successor shall be elected and qualified, 

7 Sec. 8. The Legislative Assembly shall provide for a 
г State Examiner, who shall be appointed by the Governor 
г and confirmed by Ше Senate. His duty shall be to examine 


; the accounts of State Treasurer, Supreme Court Clerks, 
District Court Clerks, and all County Treasurers, and Treas- 
urers of such other public institutions as may be prescribed 
by law, and he shall perform such other duties as the Leg- 
| islative Assembly may prescribe. He shall report at least 
once a year and oftener if required to such officers as may 
| be designated by the Legislative-Assembly. His compen- 
в sation shall be fixed by law. 

| Sec. о. The Governor shall have the power to grant 
1 pardons, absolute and conditional, апа to remit fines and for- 
|. feitures, and to grant commutation of punishments and res- 
pites after conviction and judgment for any offenses com- 
И mitted against the criminal laws of this State; Provided, 
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however, That before granting pardons, remitting fines and 
forfeitures, or commuting punishments, the action of the 
Governor concerning the same shall be approved by a Board, 
or a majority thereof, composed of the Secretary of State 
Attorney General and’ State Auditor, who shall be known as 
the Board of Pardons. .The Legislative Assembly shall by 
law prescribe the sessions of said Board, and regulate the 
proceedings thereof. But no fine or forfeitures shall be re 


mitted, and no commutation or pardon granted, except upon” 


the approval of a majority of said Board after a full hear- 
ing in open session and until notice of the time and place of 
such hearing, and of the relief sought, shall have been 
given by publication in some newspaper of general circula- 
tion in the county where the crime was committed, at least 
once a week for two weeks. ‘The proceedings and decisions 
of the Board shall be reduced to writing, and with their геа- 
sons for their action in eachcase, and the dissent of any mem- 
ber who may disagree, signed by them and filed, with all pa- 
pers used upon the hearing, in the office of the Secretary of 
State. Тһе Governor shall communicate to the Legis- 
lative Assembly, at each regular session, each case of remis- 
sion of fine or forfeiture, reprieve, commutation or pardon 
granted since the last previous report, stating the name of 
the convict, the crime of which he was convicted, the sen- 
tence and its date, and the date of remission, commutation, 
pardon or reprieve, with the reasons for granting the same 
and the objections, if any, of any member of the Board made 
thereto. 


SEc. то. The Governor may require information'in writ- 
ing from the officers of the Executive department upon any 
subject relating to the duties of their respective offices, 
which information shall be given upon oath whenever so re- 
quired; he may also require information in writing, at any 
time, under oath, from all officers and managers of State in- 
stitutions, upon any subject relating to the condition, man- 
agement and expenses of their respective offices and insti- 
tutions, and may, at any time he deems it necessary, appoint 
a committee to investigate and report to him upon the con- 
dition of any executive office or State institution. The Gov- 
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ernor shall at the beginning of each session, and from time 
to time by message, give to the Legislative Assembly in- 
formation of the State, and shall recommend such measures 
as he shall deem expedient. Не shall also send to the Leg- 
islative Assembly a statement with vouchers of the expendi- 
tures of all moneys belonging to the State and paid out by 
him. He shall also atthe beginning of each session pre- 
sent estimates of the amount of money required to be raised 
by taxation for all purposes of the State. 


SEC. rri. Не may on extraordinary occasions convene 
the Legislative Assembly by proclamation, stating the pur- 
posesfor which it.is convened, but when so convened, it shall 
have no power to legislate on any subjects other than those 
specified in the proclamation, or which may be recommend- 
ed by the Governor, but may provide forthe expenses of the 
session and other matters incidental thereto. Не may also 
by proclamation, convene the Senate in extraordinary ses- 
sion for the transaction of Executive business. 


E» 


SEC. 12. Every bil passed by the Legislative As- 
sembly shall, before it becomes a law, be presented to the 
Governor. Ifhe approve, he shall sign it, and thereupon 
it shall become a law, but if he do not approve, he shall re- 
turn it with his objections to the house ih which it originated, 
which house shall enter the objections at large upon its 
journal and proceed to reconsider the bill, If then two- 
thirds of the members present agree to pass the same; it 
shall be sent, together with the objections, іо е other house, 
by which it shall likewise be reconsidered, and if approved 
by two-thirds of the members present in that house it shall 
become a law notwithstanding the objections of the Gov- 
ernor. In all such cases the vote of each house shall be 
determined by yeas and nays, to be entered on the journal. 
If any bill shall not be returned by the Governor within 
five days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if 
he had signed it, unless the Legislative Assembly shall by 
their adjournment prevent its return in which case it shall 
not become a law, without the approval of the Governor. 
No bill shall become a law after the final adjournment of 
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the Legislative Assembly, unless approved by the Gov- 
ernor within fifteen days after such adjournment. In case 
the Governor shall fail to approve of any bill after the final 
adjournment of the Legislative Assembly it shall be filed, 
with his objections, in the office of the Secretary of State. 


Src. 13. The Governor shall have power to disapprove 
of any item or items of any bill making appropriations of 
money, embracing distinct items, and the part or parts ap- 
proved shall become a law, and the item or items disap- 
proved shall be void, unless enacted in the manner follow- 
ing: If the Legislative' Assembly be in session he shall 
within five days transmit to the house in which the bill 
originated, a copy of the item or items thereof disapproved, 
together with his objections thereto, and the items objected 
to shall be separately reconsidered, and each item shall take 
the same course as is prescribed for the passage of bills 
over the executive veto. . 


SEC. 14. In case of the failure to quailify, the impeach- 
ment or conviction of felony or infamous crime of the 
Governor, or his death, removal from office, resignation, 
absence from the State or inability to discharge the powers 
and duties of his office, the powers, duties and emoluments 
of the office, for the residue of the term, or until the disa- 
bility shall cease, shall devolve upon the Lieutenant- 
governor. 


SEC. 15. The Lieutenant-Governor shall be President 
of the Senate, but shall vote only when the Senate is equally 
divided. In case of the absence or disqualification of the 
Lieutenant-Governor, from any cause which applies to the 
Governor, or when he shall hold the office ot Governor, 
then the president pro tempore of the Senate shall 
perform the duties of the Lieutenant-Governor until 
the vacancy is filled or the disability removed. 


SEC. r6. In case of the failure to qualify in his office, 
death, resignation, absence from the State, impeachment, 
conviction of felony or infamous crime, or disqualification 
from any cause, of both the Governor and the Lieutenant- 
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| Governor, the duties of the Governor shall devolve upon 

| | the president pro tempore of the Senate until such disquali- 

| fication of either the Governor or Lieutenant-Governor . 

be removed, or the vacancy filled, and if the president pro 

| tempore of the Senate, for any of the above named causes, 
shall become incapable of performing the duties of Gov- 

. ernor, the same shall devolve tipon the Speaker of the 
House. ` 


Sec. 17. The first Legislative Assembly shall provide a 
seal for the State, which shall be kept by the Secretary of 
State and used by him officially, and known as the Great 
Seal of the State of Montana. 


: SEC. 18. All grants and commissions shall be in the 
Е name and by Ше authority of the State of Montana, sealed ’ 


with the Great Seal of the State, signed by the Governor, 
and counter signed by the Secretary of State. 


+ 

‹ бнс. то. An account shall be kept by the officers of the 

i executive department, and of all public institutions of the 

: State of all moneys received by them, severally from all 
sources, and for every service performed, and of all moneys 

; disbursed by them severally, and a,semi-annual report 
hereof shall be made to the Governor, under oath; they - 
shall also, at least twenty days preceding each regular ses- 
sion of the Legislative Assembly, make full and complete 
reports of their official transactions to the Governor, who 
shall transmit the same to the Legislative Assembly. 


SEC. 20. The Governor, Secretary of State and At- 
torney General shall constitute a Board of State Prison 
Commissioners, which board shall hav such supervision of 
all matters connected with the State prisons as may be pre- 
scribed by law. They shall constitute a Board of Exam- 
iners, with power to examine all claims against the State, 
except salaries or compensation of officers fixed by law, and 
perform such other duties as may be prescribed by law. 
And no claims against the State except for salaries and com- 
pensation of officers fixed by law, shall be passed upon by 
the Legislative Assembly without first having been con- 
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sidered and acted upon by said board. The Legislative As- 
sembly may provide for the temporary suspension of the 
State Treasurer by the Governor, wher the Board of Ex- 


aminers deem such action necessary for the protection of 


„Ше moneys of the State. 


ARTICLE VIII. 


JUDICIAL DEPARTMENTS. 


SECTION I. The judicial power of the State shall be 
vested in the Senate sitting as a court of impeachment, in 
a Supreme Court, District Courts, Justices of the Peace, 
and such other inferior courts as the Legislative Assembly 
may establish in any incorporated city or town. 


SEC. 2. The Supreme Court, except as otherwise pro- 
vided in this constitution, shall have appellate jurisdiction 
only, which shall be co-extensive with the State, and shall 
have a general supervisory control over all inferior courts, 
under such regulations and limitations as may be prescribed 
by law. 


SEC 3. The appellate jurisdiction of the Supreme 
Court shall extend to all cases at law and in equity, sub- 
ject, however, to such limitations and regulations as may 
be prescribed by law. Said court shall have power in its 
discretion to issue and to hear and determine writs of 
hnbeas corpus, mandamus, quo-warranto, certiorari, prohi- 
bition and injunction, and such other original and remedial 
writs as may be necessary or proper to complete exercise 
of its appellate jurisdiction. When a jury is required in the 
Supreme Court to determine an issue of fact, said court 
shall have power to summon such jury in such manner as 
may be provided by law. Each of the Justices .of the 
Supreme Court shall have power to issue writs of habeas 
corpus to any part of the State, upon petition by or on be- 
half of, any person held in actual custody, and may make 
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such writs returnable, before himself, or the Supreme 
Court, or before any District Court of the State or any 
Judge thereof; and such writs may be heard and determ- 
ined by the Justice or Court, or Judge, before whom they | 
are made returnable. Each of the Justices of the Supreme’ > 
Court may also issue and hear and determine writs of cer- 
tiorari in proceedings for contempt in the District Court, 
and such other writs as he may be authorized by law to 
issue. 


Sec. 4, At least three terms of the Supreme Court 
shall be held each year at the seat of government. 


~ 


Sec. 5. The Supreme Court shall consist of three 
Justices, а majority of whom shall be necessary to form а 
quorum or pronounce a decision, but one or more of said 
Justices may adjourn the Court from day to day, or to a 
day certain, and the Legislative Assembly shall have the 
power to increase the number of such Justices to not ` 
less nor more than five. 


. Sec. 6. `The Justices of the Supreme Court shall be 
elected by electors of the State at large, as hereinafter 
provided. У 


SEC. 7. The term of office of the Justices of the Su- 
preme court, except as in this constitution otherwise pro- 
vided, shall be six years. 


Sec. 8. There shall be elected at the first general elec- 
tion, provided for by this constitution, one Chief Justice 
and two Associate Justices of the Supreme Court. At 
said first election the Chief Justice shall be elected to hold 
his office until the general election in the year one thousand 
eight hundred ninety-two (1892), and one of the Asso- 
ciate Justices to hold his office until the general election in - 
the year one thousand eight hundred ninety-four (1894), 
and the other Associate Justice to hold his office until the 
general election in the year one thousand eight hundred 
ninety-six (1896), and each shall hold until his successor is 
elected and qualified. The terms of office of said Justices, 

e and which one shall be Chief Justice, shall ав the first and 
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all subsequent elections be designated by ballot. After 
said first election one Chief Justice or one Associate Justice 
shall be elected at the general election every two years, 
commencing in the year one thousand eight hundred 
ninety-two (1892), and if thé Legislative Assembly shall 
increase the number of Justices to five, the first terms of. 
office of such additional Justices shall be fixed-by law in 
such manner that at least one of the five Justices shall be 
elected every two years. The Chief Justice shall preside : 
at all sessions of the Supreme Court, and in ease of his 
absence, the Associate Justice having the shortest term to 
* serve shall preside in his stead. 


SEC. 9. There shall be a Clerk of the Supreme Court, 
who shall hold his office for the term of six years, except 
that the Clerk first elected shall hold his office only until 
the general election in the year one thousand eight hundred 
ninety two pco and until his successor is elected and 
qualified. Не shall be elected by Ше. electors at large of 
the State, and his compensation shall be fixed by law, and 
his duties prescribed by law, and by the rules of the Su- 
preme Court. 


SEC. 10. No person shall be eligible to the office of 
Justice of the Supreme Court, unless he shall have been 
admitted to practice law in the Supreme Court of the 
Territory or State of Montana, be at least thirty years of 
age, and a citizen of the United States, nor unless he shall 
have resided in said Territory or State at least two years 
next pecceane а his election. 


DISTRICT COURTS. 


Sec. тт. The District Court shall have original juris- 
diction in all cases at law and in equity, including all cases 
which involve the title or right of possession of real prop- 
erty, or the legality of any tax, impost, assessment, toll or 
municipal fine, and in all cases in which the debt, damage, 
claim or demand, exclusive of interest, or the value of the - 
property in controversy exceeds fifty dollars; and in all 
criminal cases amouting to felony, and in all cases of misde- 


a 


4 
T: - p AE - s- t ағ z 4 
A4 + qur УФ. 2E 


32 CONSTITUTION 


Semis eek ш 


meanor not otherwise provided for; of actions of forcible en- 
з try and unlawful detainer; of proceedings in insolvency; of 
actions to prevent or abate a nuisance; of all matters of 
probate; of actions of divorce and for annullment of marri- 
age, and for all’such special actions and proceedings as are 
ч not otherwise provided for. Апа said courts shall have 
. the power of naturalization, and to issue papers therefor, in 
all cases where they are authorized so to do by the laws of 
the United States. They shall have appellate jurisdiction in 
such cases arising in justices and other inferior courts 
in their respective districts as may be prescribed by law, and 
consistent with this constitution. "Their process shall extend 
to all partsofthe State, provided that all actions for the re- 
covery of, the possession of, quieting the title to, or for 
the enforcement of liens upon real property, shall be com- 
menced in the county in whichthe real property, or any part 
thereof, affected by such action or actions, is situated. Said 
courts and the judges thereof shall have power also to issue, 
hear and determine writs of mandamus, quo warranto, cer- 
tiorari, prohibition, injunction and other original and reme- 
dial writs, and also all writs of habeas corpus on petition by, 
or on behalf of, any person' held in actual custody in their re- 
spective districts. Injunctions, writs of prohibition and 
habeas corpus, may be issued and served on legal holidays 
and non-judicial days. 


SEC. 12. The State shall be divided into judicial dis- 
tricts, in each of which there shall be elected by the electors 
thereof one Judge of the District Court, whose term of 
office shall be four years, except that the District Judges 
first elected shall hold their offices only until the general 
election in the year one thousand eight hundred and ninety- 
two (1892), and until their successors are elected and quali- 
fied. Any Judge of the District Court may hold court for 
any other District Judge, and shall do so when required 
by law. 


.SEC. 13. Until otherwise provided by law the judicial 
-districts of the State shall be constituted as follows: First 
district, Lewis and Clarke county; Second district, Silver 
Bow county; third district, Deer Lodge county; Fourth 
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district, Missoula county; Fifth district, Beaverhead, Jeffer- 
son and Madison counties; Sixth district, Gallatin, Park and 
Meagher counties; Seventh district, Yellowstone, Custer 
and Dawson counties; Eighth district, Choteau, Cascade 
and Fergus counties: 
‘ 1 , 

бес. 14. The Бейне Assembly may increase ог 
decrease the number of Judges in any Judicial district; рго- 
vided, that there shall be at least one Judge in any district 
established by law; and may divide the State, or any part 
thereof, into new districts; Provided, that each be formed of 
compact territory and be bounded by county lines, but no 
changes in the number or boundaries or districts shall work 
a removal of any Judge from office during the term for 
which he has been elected or appointed. 


SEC. 15. Writs of error and appeals shall be allowed 
from the decisions of the said District Courts to the Su- 
preme Courts under such regulations as may be prescribed 
by law. 


SEC. 16. No person shall be eligible to the office of 
Judge of the District Court unless he be at least twenty-five 
years of age and a citizen of the United States, and shall 
have been admitted to practice law in the Supreme Court 
of the Territory or State of Montana, nor unless he shall 
have resided in this State or Territory at least one year next 
preceding his election. Не need not be a resident of the 
district for which he is elected at the time of his election, 
but after his election he shall reside in the district for which 
he is elected during his term of office. 


Sec. 17. The District Court in each county which is a 
judicial District by itself shall be always open for the trans- 
action of business, except on legal holidays and non-judicial 
days. In each district where two or more counties are 
united, until otherwise provided by law, the Judges of such 
district shall fix the term of court, provided that there shall 
be at least four terms a year held in each county. 
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Sec. 18. There shall be a Clerk of the District Court 
in each county, who shall be elected by the electors of his 
county. The Clerk shall be elected at the same time and 
for the same term as the District Judge. The duties and 
compensation of the said Clerk shall be as provided by law. 

COUNTY ATTORNEYS. ` 


> 


Sec. 19. There shall be elected at the general election 
in each county of the State one county attorney, whose 
qualifications shall be the same as are required for a judge 
of the district court, except that he must be over twenty- 
one years of age, but need not be twenty-five years of age, 
and whose term of office shall be two years, except that 
the county attorneys first elected shall hold their offices un- 
til the general election in the year one thousand eight hun- 
dred and ninety two, (1892) and until their successors are 
elected and qualified. He shall have a salary to be fixed 
by law, one-half of which shall be paid by the State, and 
the other half by the county for which he is elected, and he 
shall perform such duties as may be required by law. 


У 


JUSTICES OF THE РЕАСЕ. 


Sec. 20. There shall be elected in each organized town- 
ship of each county by the electors of such township at least 
two justices of the peace, who shall hold their offices ex- 
cept as otherwise provided in this constitution, for the term 
of two years. Justices courts shall have such original juris- 
diction within their respective counties as may be pre- 
scribed by law, except as in this constitution otherwise pro- 
vided; Provided, That they shall not have jurisdiction in 
any case where the debt, damage, claim, or value of the 
property involved exceeds Ше sum of three hundred dollars. 


SEc. 21. Justices courts shall not have jurisdiction in 
any case involving the title or right of possession of real 
property, nor in cases of divorce, nor for annullment of 
marriage, nor of cases in equity; nor shallthey have power 
toissue writs of habeas corpus, mandamus, certiorari, quo war- 
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ranto injunction, or prohibition, nor the power of naturaliza- 
tion; nor shall they have jurisdiction in cases of felony, except 
as examining courts; nor shall criminal cases in said courts be 
prosecuted by indictment; .but said courts shall bave such 
jurisdiction in criminal matters, not of the grade of felony, 
as пау be provided by law; and shall;also have concurrent 
jurisdiction with the district courts, in cases of forcible en- 
try and unlawful detainer. 


SEC. 22. -Justices courts shall always be open for the 
transaction of business, except on legal holidays ànd non- 
judicial days. : 


Src. 23. Appeals shall be allowed from justices courts: 
in all cases, to the district courts, in such manner and under 
such regulations as may be prescribed by law. 


POLICE AND MUNICIPAL COURTS. 


Src. 24. The Legislative Assembly shall have power to 
provide for creating such police and municipal courts and 
magistrates for cities and towns as may be deemed 
necessary from time to time, who shall have jurisdiction in 
all cases arising under the ordinances of such cities and 
towns, respectively; such police magistrates may also be 
constituted ex officio justices of the peace for their respec- 
tive counties. 


SEC. 25. The supreme and district courts shall be 
courts of record. 


SEC. 26. All laws relating to courts shall be general 
and of uniform operation throughout the State; and the or- 
ganization, jurisdiction, powers, proceedings and practice of 
all courts of the same class or grade, so far as regulated by 
law, shall be uniform. 


Sec. 27. The style of all process shall be “The State of 
Montana" and all prosecutions shall be conductedin the 
name and by the authority of the same. 
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Sec. 28. There shall be but one form of civil action, 
and law and equity may be administered inthe same action. 


SEC. 29. The justices of the supreme court and the 
judges of the district courts shall each be paid quarterly by 
the State, a salary, which shall not be increased or dimin- 
ished during the terms for which they shall have been re- 
spectively elected. Until otherwise provided by law, the 
salary of the justices of the supreme court shall be four 
thousand dollars per annum each, and the salary of the 
judges of the district courts shall be three thousand five 
hundred dollars per annum each. 


SEC. 30. Мо justice of the supreme court nor judge of 
the district court shall accept or receive any compensation, 
fee, allowance, mileage, perquisite or emolument for or on 
account of his office in any form whatever, except the sal- 
ary provided by law. 


SEC. 31. No justice or clerk of the supreme court, nor 
judge or clerk of any district court shall act or practice as 
an attorney, or counsellor at law in any courtof this State 
during his continuance in office. ' 

Y 

SEC. 32. The legislative assembly may provide for the 

publication of decisions and opinions of the supreme court. 


SEC. 33. All officers provided for in this article, except- 
ing justices of the supreme court, who shall reside within 
the State, shall respectively reside during their term of 
office in the district, county, township, precinct, city or 
town for which they may be elected or appointed. 


SEC. 34. Vacancies in the office of justice of the su- 
preme court, or judge ofthe district court, or clerk of the 
supreme court, shall be filled by appointment, by the gov- 
ernor of the State, and vacancies in the offices of county at- 
torneys, clerk of the district court, and justices of the peace 
shall be filled by appointment by the board of county com- 
missioners of the county where such vacancy occurs. А 
person appointed to fill any such vacancy shall hold his 
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office until his successor is elected and qualified. А person 
elected to fill a vacancy shall hold office until the expiration 
of the term for which the person he succeeds was elected. 


i i SEC. 35. No justice of the supreme’ court or district 
judge shall hold any other public’ office while he remains in 
the office to which he has been elected or appointed. 

SEC. 36. А civil action in the district court may be tried 
by a judge pro temporé, who must be a member of the bar 
of the State, agreed upon in writing by the parties litigant, 
or their attorneys of record, approved by the court, and 
sworn to try the cause; and in such case any order, judg- 
ment or decree, made or rendered therein by such judge 
pro tempore, shall have the same force and effect as if 
made or rendered by the court with the regular judge pre- 
' siding. 

SEC. 37. Any judicial officer who shall absent himself 
from the State for more than sixty consecutive um shall be 
deemed to have forfeited his office. 


ARTICLE IX. 


RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE., 


Ѕвстюм 1. All elections of the people shall be by ballot. 


SEC. 2. Every male person of the age of twenty-one 
years or over, possessing the following qualifications, shall 
be entitled to vote at all general elections and for all officers 
that now are, or hereafter may be, elective by the people 
and upon all questions which may be submitted to the vote 
of the people: First, he shall be a citizen of the United 
States; second, he shall have resided in this State one year 
immediately preceding the election at which he offers to 
vote, and in the town, county or precinct such time as may 
be prescribed ‘by law; Provided, first, that no person con- 
victed of felony shall have the right to vote unless he has 
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been pardoned; Provided, second, that nothing herein con- 
tained shall be construed to deprive any person of the right 
to vote who has such right at the time of the adoption of this 
constitution; Provided, that after the expiration of five years 
from the time of the adoption of this constitution no person 
except citizens of the United States shall have the right to 
vote. | 

Ѕес. 3. For Ще purpose of voting no person shall be 
deemed to have gained or lost a residence by reason of his 
presence or absence while employed in the service of the 
State, or of the United States, nor while a student at any in- 
stitution of learning, nor while kept а запу alms-house or 
other asylum at the public expense, nor while confined in 
any public prison. 

SEC. 4. Electors shall in all cases, except treason, felony 
or breach of the peace, be privileged from arrest during 
their attendance at elections and in going to and returning 
therefrom. 


SEC. 5. No elector shall be obliged to perform military 
duty on the days of election, except in time of war or pub- 
lic danger. 

SEC. 6. No soldier, seaman or marine in the army or 
navy of the United States shall be deemed a resident of 
this State in consequence of being stationed at any military 
or naval place within the same. 

SEC. 7. No person shall be elected or nominated to any 
office in this State, civil or military, who is not a citizen of — 
the United States, and who shall have resided in this State 
atleast one year next before his election or appointment. 

SEC. 8. No idiot or insane person.shall not be entitled 
to vote at any election in this State. 

SEC. 9. The Legislative Assembly shall have the power 
to pass a registration and such other laws as may be neces- 
sary to secure the purity of elections and guard against 
abuses of the elective franchise. 

SEC. то. Women shall be eligible to hold the office of 
county superintendent of schools or any school district office 
and shall have the right to vote at any school district elec- 
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SEC. II. Апу person qualified to vote; at general elec- 
tions and for state officers in this state shall be eligible to 
any office therein except as otherwise provided in this con- 
stitution, and subject to such additional qualifications as may 
be prescribed by, the Legislative Assembly for City offices 
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SEC. r2. Upon all questions submittted to the vote of 
the tax-payers of the State, or any political division thereof, 
women who are tax-payers and possessed of the qualifica- 
tions for the right of suffrage required of men by this con- 
stitution shall equally, with men, have the right to vote. 

SEC. 13. In all elections held by the people under this 
constitution, the person or persons who shall receive the 
highest number of legal votes, shall be declared elected. 


ARTICLE X. 


STATE INSTITUTIONS AND PUBLIC BUILDINGS. 


SECTION І. Educational, reformatory and penal institu- 
tions, and those for the benefit of the insane, blind, deaf and 
mute, soldiers’ home, and such other institutions as the pub- 
lic good may require, shall be established and supported by 
the State in such a manner as may be prescribed by law. 


SEC. 2. At the general election in the year one thou- 
sand eight hundred and ninety-two, the question of perma- 
nent location of the seat of government is hereby provided 
to be submitted to the qualified electors of the State and 
the majority of all the votes upon said question shall de- 
termine the location thereof. In case there shall be no 
choice of location at said election, the question of choice 
between the two places for which the highest number of 
votes shall have been cast shall be, and is hereby submitted 
in like manner to the qualified electors at the next general 
election thereafter; Provided, that until the seat of govern- 
ment shall have been permanently located the temporary 
seat of government shall be and remain in the city of Helena. 
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SEC. 3. When the seat of government shall have been 
located as herein provided the location thereof shall not 
thereafter be changed, except by a vote of two-third of all 
the qualified electors of the State voting on that question 
at a general 'election at which the question of 
the location of the seat of government shall have been sub- 
mitted by the Legislative Assembly. ° i 


SEC. 4. The Legislative Assembly shall make no appro- 
priations or expenditures for capital buildings or grounds 
until the seat of government shall have been permanently 
located, as herein provided. 


Sec. 5. The several counties of the State shall provide 
as may be prescribed by law for those inhabitants, who, by 
reason of age, infirmity or misfortune, may have claims 
upon the sympathy and aid of society. 


ARTICLE XI. 


Ф 
EDUCATION. ^ 


SECTION I. It shall be the duty of the Legislative 
Assembly of Montana to establish and maintain a general, 
uniform and thorough system of public, free common 
schools. 


Sec. 2. The public school fund of the State shall con- 
sist of the proceeds of such lands as have heretofore been 
granted, or may hereafter be granted, to the State by the 
general: government, known as school lands; and those 
granted in lieu of such; lands acquired by gift or grant 
from any person or corporation under any law or grant of 
the general government; and of all other grants of land or 
money made to the State from the general government for 
general educational purposes, or where no other special 
purpose is indicated in such grant; all estates, or distribu- 
tive shares of the estates that may escheat to the State; all 
unclaimed shares and.dividends of any corporation incorpo- 
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rated under the laws of the State, and all other grants, 
gifts, devises or bequests made to the State for general 
educational purposes. 


SEC. 3. Such public school fund shall forever remain 
inviolate, guaranteed by the State against loss or diversion, 


. to be invested, so far as possible, in public securities within 


the State, including school district bonds, issued for the 
erection of school buildings, under the restrictions to be 
provided by law. 


SEC. 4. The Governor, Superintendent of Public In- 
struction, Secretary of State and Attorney General shall 
constitute the State Board of Land Commissioners, which 
shall have the direction, control, leasing and sale of the 
school lands of the State, and the lands granted or which 
may hereafter be granted for the support and benefit of the 
various State educational institutions, under such regula- 
tions and restrictions as may be prescribed by law. 


SEC. 5. The interest on all invested school funds of the 
State, and all rents accruing from the leasing of any school 
lands, shall be apportioned to the several school districts of 
the State in proportion to the number of children and 
youths between the ages of six and twenty-one years, 
residing therein respectively, but no district shall be 


. entitled to such distributive share that does not maintain a 


clíool for at least three months during the year 
Ch distributions shall be made. 


SEC. 6. It shall be the duty of the Legislative Assembly 
to provide by taxátion, or otherwise, sufficient means, in 
connection with the amount received from the general 
schoolfund, to maintain a public, free, common school in 
each organized district in the State, for at least three 


months ın each year. 


SEC. 7. The public free schools of the State shall be 
open to all children and youths between the ages of six 
and twenty-one years. 


SEC. 8. Neither the Legislative Assembly, nor any 
county, city, town, or school district, or other public corpo- 
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rations, shall ever make directly or indirectly, any appro- 
priation, or pay from any public fund or moneys whatever, 
or make any grant of lands or other property in aid of any 
church, or for any sectarian purpose, orto aid in the sup- 
port of any school, academy, seminary, college, university, 
or other literary, scientific institution, controlled in whole 
or in part by any church, sect or denomination whatever. 
SEC. 9. No religious or partisan test or qualification 
shall ever be required of any.person as a condition of ad- 
mission into any public educational institution of the State, 
either as teacher or student; nor shall attendance be 
required at any religious service whatever, nor shall any 
sectarian tenets be taught in any public educational institu- 
tion of the State; nor shall any person be debarred admis- 
sion to any of the collegiate departments of the university 


on account of sex. 
^ SEC. то. The Legislative Assembly shall provide that 


all elections for school district officers shall be separate 
from those elections at which State or county officers are 
voted for. 

SEC. тт. The general control ара supervision of the 
State University and the various other State educational 
institutions shall be vested in a State Board of Education, 
whose powers and duties shall be prescribed and regulated 
by law. The said board shall consist of eleven members, 
the Governor, State Superintendent of Public Instruction, 
and Attorney General, being members ex officio, the other 
eight members thereof shall be appointed by the Governor, 
subject to the confirmation of the Senate, under the regula- 
tions and restrictions to be provided by law... 


SEC. 12. The funds of the State University and of all 
other State institutions of learning, from whatever source 
accruing, shall forever remain inviolate and sacred to the 
purpose for which they were dedicated. The various funds 
shall be respectively invested under such regulations as 
may be prescribed by law, and shall be guaranteed by the 
State against loss or diversion. The interest of said in- 
vested funds, together with the rents from leased lands or 
properties shall be devoted to the maintenance and per- 
petuation of these respective institutions. 
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ARTICLE XII. . 


REVENUE AND TAXATION. 


З | 

T a I. Тһе necessary revenue for the support and 
maintenance of the State shallbe provided by the Legistative 
Assembly, which shall levy a uniform rate af assessment and, 
taxation,, and shall prescribe such regulations as shall secure 
a just valuation for taxation of all property,"except that 
specially provided for in this article. The Legislative As- 
sembly may also impose a license tax, both upon рео 
and upon corporations doing business in Ше State. 


SEC. 2. The property of the United States, the State, 
counties, cities, towns, school districts, municipal cor- 
porations, and public libraries shall:be exempt from taxation; 
and such other property as may be used exclusively for ag- 
ricultural and horticultural societies, for educational pur- 
poses, places for actual religious worship, hospitals and 
places of burial not used or held for private or corporate 
profit, and institutions of purely public charity may be ex- 


empt from taxation. 

за кс. 3. All mines and mining claims, both placer and 
rock in place, containing or bearing gold, silver, copper, 
lead, coal, or other valuable mineral deposits, after purchase 
thereof from the United States, shall be taxed at the price 
paid the United States therefor,unless the surface ground, or 
some part thereof, of such mine or claim, is used for other than 
mining purposes, and has a separate and independent value ` 
for such other purposes, in which case said surface ground, 
or any part thereof,.so used for other than mining purposes, 
shall be taxed at its. value for such other purposes, as pro- 
vided by law; and all machinery used in mining, and all v^ 
property and surface improvements upon or appurtenant to 
mines and mining claims which.have a value separate and 
independent of such mines or mining ¢laims, and the annual 
net proceeds of all mines and mining claims shall be taxed 
as provided by law. 
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бнс. 4. The Legislative Assembly shall not levy taxes 
upon the inhabitants or property in any county, city, town, 
or municipal corporation for county,town, or municipal pur- 


ereof powers to assess and collect taxes for such purposes. 

SEC. 5. Taxes for city, town and school purposes may 
be levied on all subjects and objects of taxation, but the 
assessed váluation of any, property shall not exceed the 
valuation of the same pr per for state and Рош рш- 

oses. 

SEC. 6. No county, city, town or other anapa cor- 
poration, the inhabitants thereof nor the property therein, 
shall be released or discharged from their or its proportion- 

e share of State taxes. | 

SEC. 7. The power to tax corporations or corporate 
property shaH never be relinquished or suspended, and all 
corporations in thisState, or doing business therein, shall be 
subject to taxation for state, county, school, “municipal and 
other purposes, on real апа’ personal property owned or 
used by them and not by this солон exempted from 
taxation. 

SEC. 8. Private property shall not be taken or sold for 
the corporate debts of public corporations, but the Legisla- 
tive Assembly may provide by law for the funding thereof, 
and shall provide by law for ће payment thereof, including 
all funded debts and obligations, by assessment and" taxa- 
tion of all private property not exempt from taxation within 
the limits of the territory over which such corporations re- 
spectively bave authority. T к 

SEC. 9. The rate of тү T and p n prop- 


Jee but it may by law vest in the corporate authorities 


erty for State purposes in any o еХуёаг. sh X ín 
three (3) mills on ech doll j ite 
the taxable property in the Afste ; moun {М hun- 
dred million dolla j ASK Доден тебе h not ex- 


amount to three Mundred пъ оп ddllars ($300, 000,000) the 
rate shall never exceed оже and one-half (134) mills on 
each dollar of valuation unless a proposition to increase 
such rate specifying the rate proposed and the time during 
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which the same shall be levied, shall have been submitted 
{0 the people at a general election, and shall have received 
a majority of all the votes cast for and against it at such 
election. 


SEC. то. All taxes levied for State purposes shall be paid 
into the State treasury, and no money shall be drawn from 
the treasury but in pursuance of specific appropriations 


made-by law. 
ай II. "Taxes shall be levied and collected by general 


laws and for public purposes only. "They $hall be uniform 
upon the same class of subjects within the territorial limits 


of the authority levying the tax. 


SEC. 12. No appropriation shall be made or any ex- 
penditures authorized by the Legislative Assembly whereby 
the expenditures of the State during any fiscal year shall 
exceed the total tax then provided for by law, and applica- 
ble to such appropriation or expenditure, unless the Legis- 
lative Assembly making such appropriation shall provide 
for levying asufficient tax, not exceeding the rate allowed in 
section nine (9) of this article, to pay such appropriations or 
expenditures within such fiscal year. This provision shall not 
apply to appropriations or expenditures to suppress insur- 
rection, defend the State, or assist in defending the United 
States in time of war. No appropriations of public moneys 
shall be made for a longer term than two years. 


SEC. I3. The State treasurer shall keep a separate ас- 
count of each fund in his hands, and shall at the end of each , 
quarter of the fiscal year report to the Governor in writing 
under oath, the amount of all moneys in his hands to the 
credit. of every such fund, and the place or places where 
the same is kept or deposited, and the number and amount 
of every warrant paid or redeemed by him during the quar- 
ter. The Governor, or other person or persons authorized 
by law, shall verify said report and cause the same to be 
immediately published in at least one newspaper printed at 
the seat of government, andotherwise as the Legislative As- 
sembly may require. The Legislative Assembly may pro- 
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vide by law further regulations for the safe keeping and 
management of the publjc funds in the hands of the treas- 
urer; but, notwithstanding any such regulations, the treas- 
urer and his sureties shall in all cases, be held responsible 
therefor. 


SEC. I4. The making of profit out of public moneys, or 
using the same for any purpose not authorized by law, 
by any public officer, shall be deemed a felony, and 
shall be punished as provided by law, but part of such pun- 
ishment shall be disqualification to hold public office. 


Sec. 15. The Governor, Secretary of,-State, State 
Treasurer, State Auditomand Attorney Geferal shall con- 
stitute a State Board of \Equalization ‘and the Board of 
County Commissioners of ‘each county shall constitute a 
County Board of Equalizatign. The duty of the State 
Board of Eqalization shall beXo adjust and equalize the 
valuation of the taxable property\among the several coun- 
ties of the State. The duty oñ the County Boards of 
Equalization shall be 7:4 adjust and équalize the valuation of 
taxable оо. their respeótive counties. Each 


board shall also ;pérform such other cities as may be pre- 
scribed by law. 


бнс. 16. All property shall be assessed in the manner 
prescribed by law except as is otherwise provided in this 
constitution. The franchise, roadway, roadbed, rails and 
rolling stock of all railroads operated in more than one 
county in this State shall be assessed by the State Board 
of Equalization and the same shall be apportioned to the 
counties, cities, towns, townships and school districts in 
which such railroads are located, in proportion to the num- 
ber ofmiles of railway laid in such counties, cities, шин) 
townships and school districts. 


SEC. ту. The word property as used in this article is 
hereby declared to include moneys, credits, bonds, stocks, 
franchises and all matters and things (real, personal and 
mixed) capable of private ownership, but this shall not be 
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construed so as to authorize the taxation of the stocks of 
any company or corporation when the property of such 
company or corporation represented by such stocks is 
`+ within the State and has been taxed. 


[4 
SEC. 18. The Legislative Assembly shall pass all laws, 
necessary to carry om the provisions of this article. 


ARTICLE ХШ. І 


PUBLIC INDEBTEDNESS. 


SECTION I. Neither the State, nor any county, city, 
town, municipality, nor other subdivision of the State shall 
ever give or loan its credit in aid of, or make any donation or 
grant, by subsidy or otherwise, to any individual, association 
or corporation, or become a subscriber to, or a share holder 
in, any company or corporation, ora joint owner with any 
person, company or corporation, except as to such owner- 
ship aa may accrue to the State by operation or provision of 
law. | 


Sec. 2. The Legislative Assembly shall not in any man- 
ner create any debt except by law which shall be irrepeala- 
ble until the indebtedness therein provided for shall have 
been fully paid ordischarged; such law shall specify the pur- 
posé to which the funds so raised shall be applied and provide 
for the levy of a tax sufficient to pay the interest on, and ex- 
tinguish the principal of such debt within the time limited by 
such law for the payment thereof; but no debt or liability 
shall be created which shall singly, or in the aggregate with 
any existing debt or liability, exceed the sum of one hundred 
thousand dollars ($100,000) except in cases of war, to repel 
invasion or suppress insurrection, unless the law authorizing 
the same shall have been submitted tothe people ata gen- 
eral election and shall have received а majority of the votes 
cast for and against it at such election, 
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SEC. 3. Allmoneys borrowed by, or on behalf of the 
State or any county, city, town, municipality or other sub- 
division of the State, shall be used only for the purpose spec- 
ified in the law authorizing the loan. 

SEC. 4. TheState shall not assume the debt, or any 
part thereof, of any county, city, town or municipal corpora- 


| 
| ps 
| бнс. 5. No county shall be allowed to become indebted 
in any manner, or for any purpose, to an' amount, including 
б, + existing indebtedness, in the aggregate, exceeding five (5) 
| percentum ofthe (value of the) taxable property therein, to 
be ascertained by the last assessment for State and county 
taxes previous to the incurring of such indebtedness, and all 
_ bonds or obligationsin excess of such amount given by, or on be- 
"m half of such county shall be void. No county shall incur 
Е any indebtedness or liability for any single purpose to ап 
; amount exceeding ten thousand dollars ($10,000) without 
the approval of a majority of the electors thereof, voting at 
an election to be provided by law. 


р Sec. 6. No city, town, township or school district shall 
А be allowed to become indebted in апу manner ог for апу 
: purpose toan amount, including existing indebtedness, in the 

aggregate exceedin ee per ceritum ofthe value ofthe taxa- 

ble property therein, to be ascertained by Ше last assessment 
: for the State and county taxes previous to the incurring of 

such indebtedness, Qna ipations-t 
such: i OF я itv; n; 
7 tewtrship-er-schoot-disteiet-shall be void; Provided, kow- 
ever, that the Legislative Assembly may extend the limit 
mentioned in this section, by authorizing municipal corpora- 
tions to submit the question to a vote of the tax-payers af- 
fected thereby, when such increase is necessary to tonstruct 
a sewerage system or to procure a supply of water for such 
municipality which shall own and control said water supply 


and devote the revenues derived therefrom to the payment 
of the debt. 
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ARTICLE XIV. 


MILITARY AFFAIRS. 


SECTION 1. The militia ofthe State of Montana shall consist 
of all able-bodied male citizens of the State between the 
ages of eighteen (18) and forty-five (45) years inclusive, 
except such persons as may be exempted by the laws of 
the State or of the United States. 


SEC. 2. The Legislative Assembly shall provide by law 
for the organization, equipment, and discipline of the militia 
and shall make rules and regulations for the government of 
the same. The organization shall conform as nearly as 
practicable to the .regulations for the government of the 
armies of the United States. 


SEC. 3. The Legislative Assembly shall provide by law 
for maintaining the militia by appropriations from the treas- 
ury of the state. 


Sec. 4. The Legislative Assembly shall provide by law 
for the safe keeping of the public arms, military records, 
relics and banners of the State. 


SEC. 5. When the Governor shall, with the consent of 
the Legislative Assembly, be-out of the state in time of war 
at the head of any military force thereof, he shall continue 
commander-in-chief of all the military forces of the State. . 


LJ E 


ARTICLE XV. 


CORPORATIONS OTHER THAN MUNICIPAL. 


SECTION т. АП existing charters, or grants of special ог 
exclusive privileges, under which the corporations or 
grantees shall not have organized or commenced business 
in good faith at the time of the adoption of this constitu- 
tion, shall thereafter have no validity. 
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SEC. 2. No charter of incorporations shall be granted, 
extended, changed or amended by special law, except for 
such municipal, cnaritable, educational, penal, or reforma- Ё 
tory corporations hereafter to be created; Provided, 
‘That any such laws shall be subject to future repeal or al- 
terations by the Legislative Assembly. 


SEC. 3. The Legislative Assembly shall have the 
| power to alter, revoke or annual any charter of incorpora- 
го, tion existing at the time of the adoption of this constitution, 
4 ‘or which may be hereafter incorporated, whenever in its 
| opinion it may Бе injurious to the citizens of the State. 


SEC. 4. The Legislative Assembly shall provide by law 
that in all elections for directors or trustees of incor- 
porated companies, every stockholder shall have the right 
to vote in person or by proxy the number of shares of stock 
' owned by him for as many persons as there are directors 
or trustees to be elected, or to cumulate said shares, and 
give one candidate as many votes as the number of direc- 
tors multiplied by the number of his shares of stock shall 
equal, or to distribute them, on the same principle, among 
as many candidates as he shall think fit, and such directors 
or trustees shall not be elected in any other manner. 


SEC. 5. Al railroads shall be public highways, and all 
railroad, transportation and express companies shall be 
common carriers and subject to legislative control, and the 
Legislative Assembly shall have the power to regulate and 
control by law the rates of charges for the transportation of 
passengers and freight by such companies as common car- 
riers from one point to another in the State. Any associa- 
tion or ccorporation, organized for the purpose, .shall have 
the right te construct and operate a railroad between any 
designated points within this State and to connect at the 
State line with railroads of other states and territories. 
Every railroad company shall have the right with its road 
to intersect, connect with, or cross any other railroad. 
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SEC. 6. No railroad corporation, express, or other 
transportation company, or the lessees or managers thereof, 
shall consolidate its stock, property or franchises with any 
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other railroad corporation, express or other transportation 
company, owning or having under its control a parallel or 
competing line; neither shall it in any manner unite its busi- 


‘ness or earnings with the business or earnings of any other 


railroad corporation; nor shall any officer of such. railroad, 
express, or other transportation company act as an officer 
of any other railroad company, express, or other transporta- 
tion company owning or having control of a parallel or com- 
peting line. 


Sec. 7. All ‘individuals, associations, and corporations 
shall have equal rights to have persons or property trans- 
ported on and over any railroad, transportrtion or express 
ronte in this state. No discrimination in charges or facili- 
ties for transportation of freight or passengers of the same 
class shall be made by any railroad, or transportation, or 
express company, between persons or places within this 
state; but excursion or commutation tickets may be issued 
and sold at special rates, provided such rates are the same 
to all persons. Мо railroad, or transportation, or express 
company, shall be allowed to charge, collect, or receive, 
under penalties which the Legislative Assembly shall pre- 


scribe, any greater toll for the transportation of freight or, 


passengers to any place or station upon its route or line, 
than it charges for the transportation of the same class of 
freight or passengers to any more distant place or station 
upon its route or line within this State. No railroad, ex- 
press, or transportation company, nor any lessee, manager, 
or other employe thereof, shall give any ` preference to any 
individual, association or corporation, in furnishing cars or 
motive power, or for the transportation of money or other 
express matter. 


SEC. 8. -No railroad, express, or other transportation 
company, in existence at the time of the adoption of this 
constitution, shall have the benefit of any future legislation, 
without first filing in the office of the secretary of state an 
acceptance of the provisions of this constitution in binding 
form. 
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SEC. 9. The right of eminent domain shall never be 


abridged, nor so construed as to prevent the Legislative As- 
sembly from taking the property and franchises of incor- 
porated companies, and subjectng them to public use the 
same as the property of individuals; and the police powers 
of the State shall never be abridged, ог so construed, as to 
permit corporations to conduct their business in such man- 
ner as to infringe theequal rights of individuals, or the gen- 
eral well being of the State. 


SEC. ro. No corporation shall issue stocks or bonds, 
except for labor done, services performed, or money and 
property actually received; and all fictitious increase of 
stock or indebtedness shall be void. The stock of corpor- 
ations shall not be increased except in pursuance of general 
]aw, nor without the consent of the persons holding a major- 
ity of the stock first obtained at a meeting held after atleast 
thirty days notice given in pursuance of law. 


SEC. rr. No foreign corporation shall do any business in 
this State without having one or more known places of 
business, and an authorized agent or agents in the same, 
upon whom process may be served. Апа no company ог 
corporation formed under the laws of any other country, 
state or territory, shall have, or be allowed to exercise, or 
enjoy within this State any greater rights or privileges 
than those possessed or enjoyed by corporations of the 
same or similar character created under the laws of the 
State. 


SEC. 12. No street or other railroad shall be constructed 
within any city or town without the consent of the local 
authorities having control of the street or highway pro- 
posed to be occupied by such street or other railroad. 


SEC. 13. The Legislative Assembly shall pass no law 
for the benefit of a railroad or other corporation, or any 
individual or association of individuals, retrospective in its 
operation, or which imposes on the people of any county or 
municipal subdivision of the State, a new lidbility in respect 
to transactions or considerations already passed. | 
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SEC. 14. Апу association or corporation, or the lessees 
or managers thereof, organized for the purpose, or any 
individual, shall have the right to construct or maintain 
lines of telegraph or telephone within this State, and con- 
nect the same with other lines; and the Legislative 
Assembly shall by general law of uniform operation pro- 
vide reasonable regulations to give full effect to this section. 
No telegraph or telephone company shall consolidate with, 
or hold a controling interest in, the stock or bonds of any . 
other telegraph or telephone company owning or having 
control of a competing line, or acquired by purchase or 
otherwise, any other competing line of telegraph or tele- 
phone. 


SEC. 15. P any railroad, telegraph; telephone, express, 
or other corporation or company organized under any of 
the laws of this State, shall consolidate, by sale or other- 
wise, with any railroad, telegraph, telephone, express, or 
other corporation, organized under any of the laws of any 
other state or territory of the United States, the same 
shall not become a foreign corporation, but the courts of 
this state shall retain jurisdiction over that part of the cor- 
porate property within the limits of the states, in all mat- 
ters that may arise as if said consolidation had not taken 
place. 


Sec. 16. It shall be unlawful for any person, company 
or corporation to require of its servants or employes, as a 
condition of their employment or otherwise, any contract 
or agreement whereby such persons, company or corpora- 
tion, shall be released or discharged from liability or 
responsibility on account of personal injuries received by 
such servants or employes while in the service of such per- 
son, company or corporation, by reason of the negligence 
of such person, company or corporation, or the agents or 
employes thereof; and such contracts shall be absolutely 
null and void. 


A 


Sec. 17. The Legislative Assembly shall not pass any 
law permitting the leasing or alienation of any franchise so 
as to release or relieve the franchise or property held there- 
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under from any of the liabilities of thelessor or grantor, or 
lessee or grantee, contracted or incurred in the operation, 
use or enjoyment of such franchise, or any of itsprivileges. 


SEC. 18. The term “corporation,” as used in this аг- 
ticle shall be held and construed to include all associations 
and joint stock companies, having or exercising any of the 
powers or privileges of corporations not possessed by in- 
dividuals or partnerships; and all corporations shall have 
the right to sue, and shall be subject to be sued in all courts 
in like cases as natural persons, subject to-such regulations 
and conditions as may be prescribed by law. 


кес. 19. Dues from private corporations shall be se- 
‚ cured by such means as may be prescribed by law. 


SEC. 20. Ко incorporation, stock company, person or 
association of persons in the State of Montana, shall direct- 
ly combine or form what is known as a trust, or make any 
contract with any person or persons, corporations, or stock 
company, foreign or domestic, through their stockholders, 
trustees, or in any manner whatever, for the purpose of fix- 
ing the price, or regulating the production of any article of 
commerce, or of the product of the soil, for consumption 
by the people. The Legislative Assembly shall pass laws 
for Ше enforcement thereof by adequate penalties to the 
extent, if necessary for that purpose, of the forfeiture of 
their property and franchises, and in case of foreign corpo- 
rations prohibiting them from carrying on business in the 
State. 


ARTICLE XVI. 
MUNICIPAL CORPORATIONS AND OFFICERS. 


SECTION 1. The several counties of the territory of 
Montana, as they shall exist at the time of the admission of 
the State into the Union are hereby declared to be the 
counties of the State until otherwise established or changed 


by law. 
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SEC. 2. The Legislative Assembly shall have по power 
to remove the county seat of any county, but the same shall 
be provided for by general law; and no county seat shall 
be removed unless a majority of the qualified electors of 
the county, at a generalelection on a proposition to re- 
move the county seat, shall vote therefor ; but no such 
proposition shall. be submitted oftener than once in four 
years. 


SEC. 3. In all cases of the establishment of a new 
county it shall be held to pay its ratable proportion of all 
then existing liabilities of the county or counties from which 
it 1s formed, less the ratable proportion of the value of the 
county buildings and property of the county or counties 
from which it is formed; Provided, That nothing in this 
section shall prevent the re-adjustment of county lines be- 
tween existing counties. 


SEC. 4. In each county there shall be elected three 
county commissioners whose term of office shall be four 
years. A vacancy in the board of county commissioners 
shall be filled by appointment by the district judge of the 
district in which the vacancy occurs. 


SEC. 5. There shall be elected in each county the fol- 
lowing officers: One county clerk, who shall be clerk of 
the county commissioners and ex officio recorder; one 
sheriff; one treasurer, whoshall be collector of taxes; Pro- 
vided, 'Thatno person shall hold the office of county treas- 
urer for more than-two-consecutive terms; one county su- 
perintendent of schools; one county surveyor; one assessor, 
one coroner; one public administrator. ^ Persons elected to 
the different offices named in this section shallhold their re- 
spective offices for the term of two years, and until their suc- 
cessors are elected and qualified. Vacancies in all county, 
township and precinct offices, except that of county commis- 
sioners, shall be filled by appointment by the board of county 
commissioners, and the appointee shall hold his office until the 
next general election. 
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кс. 6. The Legislative Assembly may provide for the 
election or appointment of such other county, township, pre- 
cinct and municipal officers as public convenience may re- 
quire and their terms of office shall be as prescribed by law, 
notin any case to exceed two years, except as in this consti- 
tution otherwise provided. 


ARTICLE XVII. 


PUBLIC LANDS. d 


SECTION І. All lands of the State that have been, or 
that may hereafter be granted to the State by congress, 
and all lands acquired by gift or grant or devise, from any 
person or corporation, shall be public lands of the State, 
and shall be held in trust for the people, to be disposed of 
as hereafter provided, for the respective purposes for which 
they have been or may be granted, donated or devised; and 
none of such land, nor any estate or interesttherein, shall 
ever be disposed of except in pursuance of general laws 
providing for such disposition, nor unless the full market 
value of the estate or interest disposed of, to be ascer- 
tained in such manner as may be provided by law, be 
paid or safely secured to the State; nor shall any lands 
which the State holds by grant from the United States 
(n any case in which the manner of disposal and mini- 
mum price are so prescribed) be disposed of, except in 
the manner and for at least the price prescribed in the 
grant thereof, without the consent of the United States. 
Said lands shall be classified by the board of land 
Commissioners, as follows: First, lands which are 
valuable only for grazing purposes. Second, those 
which are principally valuable for the timber that is on 
them. Third, agricultural lands. Fourth, lands within 
the limits of any town or city or within three miles of 
such limits ; Provided, That any of said lands may be 
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re-classified whenever, by reason of increased facilities 
for irrigation or otherwise, they shall be subject to dif- 
ferent classification. 


SEC. 2. The lands of the first of said classes -may be 
sold or leased, under such rules and regulations аз шау be 
prescribed by law. The lands of the second class may be 
sold, or the timber thereon may be sold, under such rules 
and regulations as may be prescribed by law. The agricul- 
tural lands may be either sold or leased, under such rules 
and regulations as may be prescribed bylaw. The land of 
the fourth class shall be sold in alternate lots of поё more 
than five acres each, and not more than one-half of any one 
tract of such lands shall be sold prior to the year one thou- 
sand nine hundred and ten (1910). 


SEC. 3. Allpublic lands may be disposed of in such man- 
ner as may be provided by law. 


ARTICLE хуш. 


4 


LABOR. 


SECTION 1. The Legislative Assembly may provide for 
a bureau of agriculture, labor and industry, to be located at 
the capital and be under the control of a commissioner ap- 
pointed by the Governor subject to the confirmation of the 
senate. The commissioner shall hold his office for four 
years, and until his successor is appointed and qualified, his 
compensation shall be as provided by law. 


SEC. 2. It shall be unlawful for the warden or other 
officer of any state penitentiary or reformatory institution 
in the State of Montana, or for any State officer to let by 
contract to any person or persons or corporation the labor 
of any convict within said institutions. 
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ARTICLE XIX. 
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4 т 
| MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS. 
n 
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SECTION. I. Members of the Legislative Assembly and 
all officers, executive, ministerialor judicial, shall before they 
enter upon the duties of their respective offices, take and 
subscribe the following oath or affirmation, to-wit: “Тао 
solemnly swear (or affirm) that I will support, protect and 
defend the constitution of the United States, and the con- 
j stitution of the State of Montana, and that I will discharge 
the duties of my office with fidelity; andthat I havenot paid 
or contributed, or promised to pay or contribute, either di- 
rectly or indirectly, any money or other valuable thing to 
procure my nomination or election (or appointment) except 
for necessary and proper expenses expressly authorized by 
law; that I have not knowingly violated any election law of 
this State, or procured it to be done by othersin my behalf; 
that I will not knowingly receive, directly or indirectly, any 
money or other valuable thing for the performance or non- 
; performance of any act or duty pertaining to my office other 
t than the compensation allowed by law. So help me God.” 

And no other oath, declaration or tect shall be required as 
a qualification for any office or trust. 
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К SEC. 2. The Legislative Assembly shall have no power 
to authorize lotteries, or gift enterprises for any purpose, 
and shall pass laws to prohibit the sale of lottery or gift 
enterprise tickets in this State. 


SEC. 3. The Legislative Assembly shall enact suitable 
laws to prevent the destruction by fire from any cause 
of the grasses and forests upon lands of the State or 
upon lands of the public domain the control of which 
may be conferred by congress upon this State, and to 
| otherwise protect the same. 


SEC. 4. The Legislative Assembly shall enact liberal 
i homestead and exemption laws. 
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SEC. 5. No perpetuities shall be allowed, except for 
charitable purposes. 


SEC. 6. All county officers shall keep their offices at 
the county seats of their respective counties. 


SEC. 7. In the disposition of the public lands granted 
by the United States to this State, preference shall always 
be given to actual settlers thereon, and the Legislative 
Assembly shall provide by law for carrying this section in- 
to effect. 


(FUTURE AMENDMENTS.) 


SEC. 8. The Legislative Assembly may atany time, by a 
vote of two-thirds of the mémbers elected to each house, 
submit to the electors of the State the question whether 
there shall be a convention to revise alter, or amend this 
constitution; and if a majority of those voting on the ques- 
tion shall declare in favor of such convention,the Legislative 
Assembly shall at its next session provide forthe calling 
thereof. 'l'he number of members of the convention shall 
be the same as that of the house of representatives, and they 
shall be elected in the same manner, atthe same places, and 
in the same districts. The Legislative Assembly shallin the 
act calling the convention designate the day, hour and place 
of its meeting, fix the pay of its members and officers, and 


provide for the payment of the same, together with thes 


necessary expenses of the convention. Before proceeding, 
the members shall take an oath to support the constitution 
of the United States and of the State of Montana, and to 
faithfully discharge their duties as members of the conven- 
tion. The qualifications of members shall be the: same as 
of members of the Senate, and vacancies occurring shall be 
filed in the manner provided for filling vacancies in the 
Legislative Assembly. Said convention shall meet within 
three months after such eléction and prepare such revisions, 
alterations or amendments to the constitution as may be 
deemed necessary, which shall be submitted to the electors 
for their ratification or rejection at an election appointed by 
the convention for that purpose, not less than two or more 
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than six months after the adjournment thereof; and unless 
so submitted and approved by a majority of the electors 
voting at the election, no such revision, alteration or amend- 
ment shall take effect. 


бнс. 9. Amendments to this constitution may be рго- 
posed in either house of the Legislative Assembly; and if the 
same shall be voted for by two-thirds of the members elected 
to each house, such proposed amendments, together with 
the ayes and nayes of each house thereon, shall be entered 
in full on their respective journals; and the Secretary of 
State shall cause the said amendment or amendments to Бе 
published in fullin at least one newspaper in each county 
(if such there be) for three months previous to the next 
general election for members of the Legislative Assembly; 
and at said election Ше said amendment or amendments 
shall be submitted to the qualified electors of the State for 
their approval or rejection. Should more amendments 
than one be submitted at the same election, they shall be so 
prepared and distinguished by numbers or otherwise that 
each can be voted on separately: Provided, however, Ша! 
not more than three amendments to this constitution shall 
be submitted at the same election. 


SECTION ХХ. 


SCHEDULE. 


That no inconvenience may arise by reason of chang- 
ing from a Territorial to a State form of government, it 
is declared as follows: 


SECTION 1. All laws enacted by the Legislative 
Assembly of the Territory of Montana and in force at the 
time the State shall be admitted into the Union and not in- 
consistent with this constitution or the constitution or laws 
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of the United States of America, shall be and remain in full 
force as the laws of the State until altered or repealed, or 
until they expire by their own limitation; Provided, That 
whenever in said laws the words, “Territory,” * Montana 
Territory” or “Territory of Montana" occur, the words 
“State” or “State of Montana” shall be appropriately sub- 
stituted and read therefor; And, provided further, that the 
duties which now by law devolve upon probate judges as 
jury commissioners and in relation to issuing marriage 
licenses and filing and recording marriage certificates, and 
the duties as ex-officio clerks of their own courts, shall, un- 
til otherwise? provided by law, devolve upon and be per- 
formed by the clerks of the district courts in their respective 
counties; And, provided further, That the duties of probate 
judges now imposed by law relative to town sites and ғїо 
the approval of bonds of other county officers shall, until 
otherwise provided by law, be performed by the district 
judges in the several counties in their respective districts. 


SEC. 2. All lawful orders, judgments and decrees in 
civil causes, all contracts and claims and all lawful convic- 
tions, judgments and sentences in criminal actions, made and 
entered, or pronounced by the courts within the Territory 
of Montana, and in force at the time the State shall be ad- 
mitted into the Union, shall continue and be and remain in 
full force in the State unaffected in any respect by the 
change from a Territorial toa State form of Government, 
and may be enforced and executed under the laws of the 
State. 


SEC. 3. No crime or criminal offence committed against 
the laws of the Territory of Montana shall abate, or be in 
any wise affected, by reason of the change from а Terri- 
torial to a State form of Government; but the same shall 
be deemed and taken to be an offence against the laws of 
the State, and the appropriate 'courts of the State shall 
have jurisdiction over and to hear and determine the same; 
Provided, 'That this section shall not in any wise be con- 
strued to change the law of the statute of limitations, or the 
due effect or application of the same. 
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SEC. 4. Except as herein otherwise provided, the word 
“district” shall be substituted and readin lieu of Ше word 
“probate” in the terms “probate court” or “probate judge" 
whenever the same occur in the laws of the Territory of 
Montana, and all said laws which by their terms apply to 
probate courts or probate ‘judges shall, except as in this 
constitution otherwise provided, upon а change from Ter- 
ritorial to State government, be deemed and taken to apply 
to district courts and district judges; Provided, That all 
laws allowing fees to probate judges are hereby repealed. 


SEC. 5. Clerks of district courts, until otherwise pro- 
vided by law,shall each performthe duties and be entitled to 
the same feesas now provided by law for clerks of the district 
courts of the territory, and until otherwise provided by 
law shall also perform the services and be entitled to fees 
therefor that are now provided for clerks of probate courts. 


SEC. 6. Upon a change from Territorial to State gov- 
ernment the seals in use by the supreme court and the Ter- 
ritorial district courts in and for the several counties re- 
spectively, shall pass to and become, until otherwise pro- 
vided by law, the seals respectively of the supreme court 
and of the district courts of the State in such counties. 


SEC. 7. Prosecutions for criminal offences against the 
laws of the Territory of Montana, pending at the time the 
State shall be admitted into the Union shall not abate; but 
the same shall continue and be prosecuted in the name of 
the State of Montana, and the title of every such action 
shall be changed to conform to this provision. 


. SEC. 8. Parties who, at the time of the admission of the 
State into the Union, may be confined under lawful com- 
mitments, or otherwise lawfully held to answer for alleged 
violations of any of the criminal laws of the Territory of 
Montana, shall continue to be so confined or held until dis- 
charged therefrom by the proper courts of the State. 


SEC. 9. All writs, processes, prosecutions, actions, 
causes of action, defenses, claims and rights of individuals, 
associations and bodies corporate existing at the time the 


YA 


STATE OF MONTANA. 63 


State shall be admitted into the Union, shall continue and 
be respectively executed, proceeded with, determined, en- 
forced and protected under the laws of the State. 


SEC. 10. All undertakings, bonds, obligations and re- 

э Е . А А 
cognizances in force at the time the State shall Бе admit- 
tedinto the Union, which were executed to the 'Territory 
of Montana, or any officer thereof in his official capacity, or 
to any official board for the benefit of the Territory of Mon- 
tana, are hereby respectively assigned and transferred to 
‘the State of Montana, to the State officer successor to said 
Territorial officer, or to the official board successor to the 
aforesaid official board, for the use of the state, as the case 
may be, and shall be as valid and binding as if executed un- 
der State law to the State, or State officer in his official ca- 
pacity, or official board, for the benefit of the State; and all 
fines, taxes, penalties and forfeitures due or owing to the 
Territory of Montana or to any county, school district, or 
municipality therein, at the time the State shall beadmitted 
into the Union, are hereby respectively assigned and trans- 
ferred, and the same shall be payable to the State, county, 
school district or municipality, as the case may be, and 
payment thereof may be enforced under the laws of the 
State. 


SEC. 11. All property, real or personal, and all mon- 
eys, credits, claims, demands and choses in action of every 
kind, belonging to the Territory ot Montana at the time 
the State shall be admitted into the Union, are hereby as- 
signed and transferred to, and shall be vested in, and be- 
come the property of the State of Montana. 


Sec. 12. All obligations of the Territory of Montana, 
existing, in force and unpaid at the time of the admission of 
the State into the Union are hereby assumed by the State 
which shall and will well and truly pay the same. 

i 

SEC. 13. All matters, cases and proceedings pending in 
any probate court in the Territory of Montana, at the time 
the State shall be admitted into the Union, and all official 
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records, files, moneys, and other property of, or pertaining 
to such court, are hereby transferred to the district court 
in and for the same county, and such district court shall| 
have full power and jurisdiction to hear, determine and dis-' 
pose of all such matters, cases and ргосеедпрв в, 


* 


SEC. 14. All actions, cases and proceedings, and mat- 
ters which shall be pending in the supreme and district 
courts of Montana Territory at the time of the admission 
of the State into the Union whereof the United States cir- 
cuit or district court might have had jurisdiction, had such 
court existed at the commencement of such actions, cases, 
proceedings and matters, respectively, shallbe transferred to 
the United States and district courts respectively; and all the 
files, records, indictments and proceedings relating to such 
actions, cases, proceedings and matters shall be transferred 
to said United States Courts; Provided, That no civil ac- 
tion, cause or proceeding to which the United States is not - 
a party shall be transferred to either of said United States 
Courts except upon written request of one of the parties 
thereto and in the absence of such request, such case shall 
be proceeded with in the proper State courts. 


SEC. 15. АШ actions, cases, proceedings and matters 
pending in the Supreme and District Courts of the Terri- 
tory of Montana at the time the State shall be admitted into ` 
the Union, and all files, records and indictments relating 
thereto, except as otherwise provided herein, shall be ap- 
propriately transferred, as may be proper to the Supreme 
and District Courts of the State, respectively, and all such 
actions, cases, and matters shall be proceeded with in the 
proper State courts. 


SEC. 16. Upon a change from a Territorial to a State 
government, and until otherwise provided by law, the Great 
Seal of the Territory shall be deemed and taken to be the 
Great Seal of the State of Montana. 


SEC. 17. Allterritorial, county and township officers 
now occupying their respective positions under the laws of 
the Territory of'Montana, or of the United States of. 
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America, shall continue and remain in their respective offi- 
cial positions and perform the duties thereof as now pro- 
vided by law after the State is admitted into the Union, and 
shall be considered State officers until their successors in 
office shall be duly elected and qualified, as provided by 
ordinance, notwithstanding any inconsistent provisions” in 
this constitution, and shall be entitled to the same compensa- 
tion for their services as is now established by law; Pro- 
vided, That the compensation for Justices of the Supreme 
Court, Governor and Secretary of the Territory shall be 
paid by the State of Montana. 


Done in open convention at the city of Helena in the 
Territory of Montana, this seventeenth day of August, in 
the year of our Lord, one thousand eight hundred and 
eighty nine. 

WILLIAM A. CLARK, Preszdent. 
E. D. AIKEN, 
WALTER M. BICKFORD, 
1. Е. BRAZLETON, 
PETER BREEN, 
SIMMON R. BUFORD, 
WILLIAM MASON BULLARD, 
WALTER A. BURLEIGH, 
ALEX F. BURNS, 
ANDREW J. BURNS, 
EDWARD BURNS, 
JAMES E. CALLAWAY, 
EDWARD CARDWELL, 
B. PLATT CARPENTER, 
MILTON CAUBY, 
WILLIAM A. CHESSMAN, 
TIMOTHY E. COLLINS, 
CHARLES E. CONRAD, 
WALTER COOPER, 

- THOMAS Е. COURTNEY, 
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ARTHUR S. CRAVEN, 
W. W. DIXON, 

D. M. DURFEE, 
WILLIAM DYER, 
GEORGE O. EATON, 
WILLIAM T. FIELD, 

J. E. GAYLORD, 

PARIS GIBSON; 
WARREN C. GILLETTE, 
O. F. GODDARD, 
FIELDING L. GRAVES, 
R. E. HAMMOND, 
CHARLES S. HARTMAN, 
HENRI J. HASKELL, 
LUKE D. HATCH, 
LEWIS H. HERSHFIELD, 
RICHARD O. HICKMAN, 
S. S. HOBSON, 

JOSEPH HOGAN, 
THOMAS JOYES, 
ALLEN R. JOY, 

J. E. KANOUSE, 

W. J. KENNEDY, 

H. KNIPPENBERG, 
HIRAM KNOWLES, 
CONRAD KOHRS, 

C. H. LOUD, 
LLEWELLYN A. LUCE, 
MARTIN MAGINNIS, 

J. E. MARION, 


CHARLES S. MARSHALL, 


WM. MAYGER, 
P. W. McADOW, 
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C. R. MIDDLETON, 
SAMUEL MITCHELL, 
WILLIAM MUTH, 
ALFRED MYERS, 
WILLIAM PARBERR Y, 
W. R. RAMSDELL, 

С. J. ВЕЕК, 

JOHN с. ROBINSON, 

L. ROTWITT, 

J. E. RICKARDS, 
FRANCIS Е. SARGEANT, 
LEOPOLD Е. SCHMIDT, · 
GEORGE W. STAPLETON, 
JOSEPH K. TOOLE, 

J. R. TOOLE, 

CHARLES S WARREN, 
WILLIAM H. WATSON, 
CHAS. M. WEBSTER, 

H. R. WHITEHILL, 
GEORGE B. WINSTON, 
AARON C. WITTER, 

` DAVID C. BROWN, 
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i: bos States m | за 
ERRITORY OF MONTANA. 

I LOUIS A. WALKER, Secretary of the Terri- 
tory of Montana, do hereby certify that I have compared 
the annexed and foregoing Constitution of the State of 
Montana, as adopted by the Montana Constitutional Con- 
vention of 1889, with the original thereof, filed in my . 
office on the 17th day of August, A. D. 1889, and that the 


same is a correct transcript therefrom, and of the whole of 
said original Constitution. 


Witness my hand and the seal of the 

Territory of Montana, this 25th day 

[SEAL. | of August, A. D. One Thousand 
Eight Hundred and Eighty-Nine. 


LOUIS A, WALKER, 


Secretary of the T'erritory of Montana. 
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ORDINANCE NO. I. 


FEDERAL RELATIONS. 


Ве rr ORDAINED: frst. That perfect toleration of re- 
ligious sentiment shall be secured and that no inhabitant of 
the State of Montana shall ever be molested in person or 
property, оп account of his or her mode of religious wor- 
ship. 

Second. That the people inhabiting the said proposed 
State of Montana, do agree and declare that they forever 
disclaim all right and title to the unappropriated public lands 
lying within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indian 
tribes, and that until the title thereto shall have been ex- 
tinguished by the United States, the same shall be and ге- 
main subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States, that the 
lands belonging to citizens of the United States, residing 
without the said State of Montana, shall never be taxed at 
a higher rate than the lands belonging to residents thereof; 


that no taxes shall be imposed by the said State of Montana . 


on lands or property therein belonging to, or which may 
hereafter be purchased by the United States or reserved for 
its use. But nothing herein contained shall preclude the 
‘said State of Montana from taxing as other lands are taxed 
any lands owned or held by any Indian who has severed his 
tribal relations and has obtained from the United States or 
from any person a title thereto by patent or other grant, 
save and except such lands as have been or may be granted 
to any Indian or Indians under any act of congress' con- 
taining a provision exempting the lands thus granted from 
taxation, but said last named lands shall be exempt from 
taxation by said State of Montana so long and to such ex- 
tent as such act of congress may prescribe 


ра) 


^A nmm 


Lan 


DE em 5; 


gU vc 


аа 
- Ў 


PUTET llis ае 


70 o CONSTITUTION. 


Third. That the debts and liabilities of said Territory 
of Montana shall be assumed and paid by the said State of 
Montana. 


Fourth. That provision shall be made for the establish- 
ment and maintenance of a uniform system of public schools, 
which shall be open to all the children of said State of Mon- 
tana and free from sectarian control. 


Fifth. That on behalf of the people of Montana, we 
in convention assembled, do adopt the Constitution of the 
United States. б 


Szxih. That the Ordinances in this Article shall be irre- 
vocable without the consent of the United States and the 
people of said State of Montana. 


Seventh. The State hereby accepts the several grants of 
land from the United States to the State of Montana, men- 
tioned in an act of congress, entitled “An act to provide 
for the division of Dakota into two States, and to enable 
the people of North Dakota, South Dakota, Montana and 

” Washington, to form constitutions and State governments, 
and to be admitted into the Union on an equal footing with 
the original States, and to make-donations of public lands 
to such States.” Approved February 22d, 1889, upon Ше 
terms and conditions therein provided. 


a 


"ORDINANCE П. 


ELECTIONS. а 


* * 


Be it Ordained by the Convention assembled to form a Сон- 
stitution for the State of Montana: 


First. That an election shall be held throughout the 
Territory of Montana on the first Tuesday of October, 
1889, for the ratification or rejection of the constitution 
framed and adopted by this convention. 

ü 
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Second. At said election the constitution framed and 
adopted by this convention shall be submitted to the people 
of the territory for their ratification or rejection, and all 
persons who are then qualified electors under the laws of 


this Territory, shall be qualified to vote for the ratification _ 


or rejection thereof. 


Third. Said elections shall be held at the several polling | 


places and precincts throughout the Territory appointed for 
the holding of elections under the laws of the Territory, 
and shall be conducted in the manner prescribed by the laws 
of the territory regulating elections. The boards of county 
commissioners of the several counties of the terfitory 
shall appoint judges and clerks of such election in each of 
said polling places and precincts in the same manner as is 
now required by law for the appointment of judges and 
clerks of general elections in the territory. 


fourth. Each elector voting at said election shall have 
written or printed upon the ticket he may deposit in the bal- 
lot box, the words “For the Constitution” or “Against the 
Constitution.” 


fifth. The votes cast at said election for the adoption 
or rejection of said constitution shall be canvassed by the 
canvassing boards of the respective counties not later than 
fifteen days after said election, or sooner, if the returns from 
all of the precincts shall have been received and in the man- 
“ner prescribed by the laws of the Territory of Montana for 
canvassing the votes at general elections in said territory, 
and the returns of said election shall be made to the Secre- 
tary of the Territory, who with the Governor, and the 
Chief Justice of the Territory, or any two of them shall 
constitute a board of canvassers who shall meet at the of- 
fice of the Secretary of the Territory on, or before, the 
thirtieth day after the election, and canvass the votes so cast 
‘and declare the result. 


Уза. That on the First Tuesday in October, 1889, there 
shall be elected by the qualified electors of Montana, a Gov- 
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ernor, a Lieutenant-Governor, a Secretary of State, an At- 
torney General, a State Treasurer, a- State Auditor, a 
State Superintendent of Public Instruction, one Chief Jus- 
tice, andtwo Associate Justices of the Supreme Court, a 
Judge for each of the Judicial districts established by this 
Constitution, a Clerk of the Supreme Court, anda Clerk 
of the District Court in and for each county of the State, 
and the members of the Legislative Assembly provided for 
in this constitution. The terms of officers so elected shall 
begin when the State shall be admitted into the Union and 
shall end on the first Monday in January, 1893, except as 
otherwise provided. | 


Seventh. 'There shall be elected at the same time one 
Representative in the fifty-first congress of the United 
States. 


Eighth. The votes for the above officers shall be re- 
turned and canvassed as is provided by law, and returns 
shall be made to the Secretary of the Territory and can- 
vassed in the same manner and by the same board as is the 
vote upon the constitution, except as to Clerk of the Dis- 
trict Court. 


Ninth. ‘There shall also be elected at the same time the 
following county and township officers: Three County 
Commissioners, one Clerk of the Board of Commissioners, 
and ех-ойсго Recorder, one Sheriff, one County Treasurer, 
one County Superintendent of Common Schools, one Coun- 
ty Surveyor, one County Assessor, one Coronor, one Pub- 
lic Administrator, one County Attorney, two Justices of the - 
Peace, and two Constables for each township. The terms 
of office for the above named officers shall begin upon the 
admission of the State and end upon the first Monday of 
January, A. D. 1893, except, as to County Treasurer whose 
term shall begin on the first Monday in March succeeding 
his election, and end on the first Monday of March, A. D. 
1893, and also, as to county commissioners whose terms 
are otherwise provided for in this бурайын. 
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Tenth. The votes for the above county and township 
officers and for clerk of the district court, shall be returned 
and canvassed and certificates ot election to said officers 
issued as is now provided by law: 


Eleventh. Notice of the election for the adoption or 
rejection of this Constitution, and for State, district, county 
and township officers shall be given by the clerks of the 
several boards of county commissioners in the,same manner 
as notice of general elections for delegate to congress and 
county officers is required to be given by the existing laws 
of the territory. 


Twelfth. That the provisions of this ordinance shall 
apply only to the election and to the officers elected on the 
first Tuesday of October, 1889. 
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САМ ADDRESS TO THE PEOPLE, 


To the People of Ше Territory of Montana: 


The Constitutional Convention, after a continuous session 
of forty-five days, has completed its labors and submits the 
accompanying Constitution of the State of Montana to the 
qualified electors for their ratification or rejection. 

We до not claim that it is a perfect instrument. No 
Constitution ever reflected the a E of public opinion 
upon all questions. АП Constitutions are the result of 
compromises. The Constitution of the United States, 
cherished above all other instruments, was far from perfect 
when adopted, but time and the light of experience ех- 
posed its imperfections, and the fifteen amendments which 
were subsequently proposed and adopied, demonstrated 
that the power of government lodged with the people may 
be safely relied upon to correct inequalities and provide 
new safeguards when required. So it wil be with this 
Constitution. 

'The usual provision for the submission and adoption of 
amendments is made. Оп the first day of October, next, 
a general election will be had at which you will be called 
upon to ratify or reject the work of this Convention. 
Each elector, voting at said election, shall have written or 
printed upon the ticket he may deposit in the ballot box 


the words, «For the Constitution,” ог, “Against the Consti- | 


tution." 
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Тһе constitution now proposed, is similar іп all its funda- 
mental provisions to the constitution of 1884, which was 
ratified by a/large majority, yet we think in this, the judi- 
ciary system is better suited to the wants and interests of 
our people. 


We submit it in convenient form for your careful consid- 
erdtion and commend itas worthy of your unanimous ap- 
proval. The adoption of the constitution will secure our 
admission upon an equal footing with the original states; it 
will give us adequate courts for the administration of justice; 
it will permit us to tax large quantities of land now exempt 
from taxation; it will give us the immediate benefit of school 
and other lands donated by the United States; it willrelieve 
us of that unjust inhibition by which we are prohibited from 
selling our mines in foreign markets; it will give us a rep- 
resentative in congress and two United States senators to 
represent us in Washington; it will give us the right of suf- 
frage in nationalelections; it will give us a stable govern- 
ment; it will invite capital and emigration; in short it will 
break the shackles of territorial bondage and elevate us to 
the full dignity of American citizenship. 


Our population represents individuals who have enjoyed 
constitutional government in different states of the Union, 
and those whose lives and aspirations have been circum- 
scribed within the narrow limits of territorial vassalage. 
To neither of these isit necessary to address an argument 
in favor of ойг speedy admission into the Union. Let ev- 
ery citizen who deserves well of his State, of his country, 
and of mankind, promote in every honorable way the rati- 
fication of this consitution. 


We point with pride to the fact that no shadow of repu- 
diation found its way into our constitution. That important 
point is well and safely guarded. Experience has taught 
the people of the United States that capital and emigration 
seek a stable and safe government. If Montana werea 
State to-day, the capital that would seek investment, and 
the immigrant who would seek homes in this our favored 
land of Montana, would be increased jn an immense 
ratio. 
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We, who are here to participate in laying deep and 
broad the foundation of this great commonwealth, will pass 
away, but our votes and efforts will live with the years to 
come—when all the problems of our day shall be solved 
only to give place, perhaps, to others of deeper and graver 
import; we confidently hope and expect that the Constitu- 
tion will receive a hearty approval, and respectfully submit 
it to the consideration of an intelligent and patriotic péople. 

JOSEPH K. TOOLE, 

B. PLATT CARPENTER, 

W. W. DIXON, 

JAMES E. CALLAWAY, 

T. E. COLLINS, 

WATER M. BICKFORD 

CHARLES S. WARREN, 
Committee on Address. 


HELENA, M. T., Aug. 26th, 1889. 
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